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COPY of the Shorthand Writer’s Notes of the Evidence given before 
the Commissioners of Public Works in Ireland, at the recent Inquiries 
held at Athlone , Banagher, Portumna, and Killaloe, under the provisions of 
the Shannon Navigation Act, 18/4. 



BOARD OF PUBLIC WORKS. 



The Shannon Act, 18/4 (37 & 38 Yict. cap. 60). 



REPORT OF INQUIRY held by the Commissioners of Public Works in Irelund, 
into the Survey and Valuation of the Lands contemplated to be relieved from Inunda- 
tion by the Works proposed to be executed under the above-mentioned Act, viz. : — 
At Athlone, on Tuesday, 2nd March 1875. 

At Banaylier, on Thursday, 4th March 1875. 

At Portumna, on Saturday, 6th March 1875. 

At Killaloe, on Tuesday, 9th March 1875. 

And adjourned meeting at Athlone, on Friday, 19th March 1875. 



ATHLONE INQUIRY. 



Refort of Inquiry held at Athlone, on Tuesday the 2nd of March 1875. 

Pursuant to public notice, the Commissioners of Public Works in Ireland held an 
inquiry, commencing at Athlone, on Tuesday, 2nd March 1875, for the purpose of in- 
vestigating the objections which had been lodged to the survey and valuation of the 
lands contemplated to be relieved from flooding by the works proposed to be executed 
under the Shannon Act, 1874 (37 & 38 Viet. c. 60), and the amounts assessed on the 
said lands respectively under the said Act. 

The Commissioners, Colonel J. G. MTCerlie, R.E., c.B. ; andW. R. Le Fanu, Esq., C.E., 
with E. Hornsby, Esq., Secretary, sat at the Court House, Athlone, on the day above 
mentioned. There- were also present Mr. James S. Penny, C.E., Valuator, Board of 
Works Office ; Mr. James Lynan, c.E. (who, with Mr. Brassington, had made the valu- 
ation of the lands proposed to be improved on which the schedule is based), Mr. Merrick, 
Local Engineer, and a number of landed proprietors and other persons interested in the 
subject of inquiry. 

Colonel M‘Kerlie.~\ Gentlemen, you are probably aware that we attend here to-day, as 
the Commissioners of Public "Works in Ireland, for the purpose of inquiring into the 
objections which have been lodged to the survey and valuation of the lands contemplated 
to be relieved from flooding by the works proposed to be executed under the Shannon 
Act of last Session. The object of calling for these objections, as pointed out by the 6th 
and 7th sections of the Act, is to enable us to make such corrections as may be necessary 
in the valuation schedule, with the view of taking the further proceeding of inviting the 
assent of the proprietors to the general measure. The scope of these objections must 
necessarily be restricted, at the present stage of the proceedings, to the extent of the 
lands which are set down as capable of improvement, the amount of increased value 
which may be conferred on any particular lands by the proposed works, and the relative 
sum assessed thereon with reference to other lands similarly situated. These are the 
points to which we must coniine our attention at the- present inquiry, I may mention 
that the valuation and survey were made some time ago with very great care. The 
survey by very competent persons ; the valuation by Mr. Lynam, c.E., on behalf of the 
proprietors, and by Mr. Brassington on behalf of the Government. I understand that 
they made their valuations independently of each other, and whenever they did not quite 
agree they conferred together and adjusted their difference, so that we may assume the 
valuation to be a very reliable one at the time, at all events, at which it was made. 
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Atltlom* Inquiry. 



Although the scope of the inquiry is limited iu the way I have mentioned, we shall, at 
the same time, be quite prepared, as far as in our power, to give any information upon 
the general question that any of the persons interested may desire. There is one point 
as to which I should make an observation. Under the Act of Parliament there is a 
specific sum put down which the proprietors are to contribute in return for the benefit 
to he conferred on their lands by the proposed works ; it therefore necessarily follows 
that if any alteration is made in the schedule, cither as regards the extent of any par- 
ticular lands or the charge proposed to be put upon them, any reduction which may 
follow must necessarily bo assessed on the other proprietors, so that, it is their interest to 
see that any alteration is duly and justly made, and it is their duty to look to their own 
interest in that respect. We shall now proceed to hear the objections. 

Mr. T. W. Fair (Solicitor, Atlilone).] May I ask you, sir, in what order you will hear 
the objections ? Will you take them according as the parties are ready, or in the order 
in which the names appear in the schedule? 

Colonel M e Kerlic.~\ You will see by the printed notice that the scope of our inquiry 
at Athlone is in respect of the lands situated in the poor law unions of Roscommon 
Longford, Ballymahon, and Athlone. We shall hear the objections which have been 
lodged in respect of lands situated in those unions, and we propose to take them alpha- 
betically. 

Mr. Fidf/ron.^ Are we to understand that, supposing one proprietor objects to the 
amount of his assessment, and if, having substantiated his objections before you, you 
reduce his assessment accordingly, will the amount of such reduction be added to the 
assessment on the other proprietors? 

Colonel M l Kerlic.~\ Certainly. It is for that reason, I say, that it is the interest of 
each proprietor to see that fair and proper amounts are assessed on the other proprietors 
whose lands are proposed to be benefited. 

Mr. Fair.'] I Avas going to observe, in reference to that, that it would be Avholly impos- 
sible for any proprietor to effectuate such an object as that. He should first go and vieAV 
all the lands between this and Limerick, for he should be in a position to satisfy you that 
while his own lands Averc over-valued, the lands of other proprietors Avere valued too 
little. It is not to be expected that any gentleman would undertake so invidious a task ; 
and, even if he were Avilling to do so, it Avould be practically impossible. What I am 
prepared to argue is, that the proposed assessment is excessive, inasmuch as no benefit 
at all commensurate Avith it Avill be conferred on the proprietors. I appear on behalf 
of Lord Castlemaine, Sir Arthur Maginnis, Mr. William Charlton, Mr. William T. Potts, 
Mr. William C. Kyle, and a number of other gentlemen, all of Avhom are of opinion 
that the assessment is far beyond the value of any improvement that their lands could 
possibly derive from the contemplated Avorks; and 1 fear the opposition on the part of the 
proprietors will be so strong that the result must be that the measure will be rejected. 
It is no doubt much to be regretted that a great public Avork like this should be aban- 
doned, but it is better that the Shannon should remain undrained than that the pockets of 
the proprietors should be drained by the operation of the proposed assessment. Now I 
appear, amongst others, for Mr. William X. Potts, and, as he is present, I may state to 
you the nature of the objections which he makes to the proposed assessment. Plis first 
objection is that he cannot ascertain, from the documents lodged for public inspection, to 
Avhat level the proposed Avorks, if carried out, would keep the ordinary summer water, 
and the maximum summer and Avinter floods, similar to the high winter and summer floods 
of I860 and 1861, below the level of his lowest meadoAvs, and without this information 
he cannot say whether his property would be injuriously or beneficially affected. We 
have no guarantee whatever, nor can we ascertain . to what extent the water will be 
reduced. In the second place Mr. Potts objects to the enormously high charge (23 51. 
per annum) proposed to be assessed on his property. He objects to that as being exces- 
sive. His third objection is, that certain lands are returned in the schedule as owned by 
him which are not his property, while, on the other hand, certain other lands, of which 
he is the owner, are set down in the schedule as belonging to other parties ; I presume, 
however, that any mistake in the schedule may be set right in that respect, and there can 
he no difficulty about that. 

In the fourth place, Mr. Potts is desirous to know on what principle the proposed 
drainage charge Would be apportioned between landlord and tenant. That appears to be 
a material fact to ascertain, because, according to the Act of Parliament, you must 
arrive at the conclusion, before you can assess the tenants, that they have derived a 
benefit commensurate with their assessment. Now. suppose the tenants derive no benefit, 
iu that case the entire burden must fall on the landlord. Mr. Potts’ assessment, according 
to the schedule, would amount to 8,350 1. He would have to pay that sum for the im- 
provement of his property, and he is of opinion that that Avould be about equal to the 
full fee-simple value of the lands benefited. Another question arises: Mr. Potts objects 
to the removal of the bridge over the river Suck and the eel weir adjoining same. 
Should such removal be necessary, I believe you, have no power under the Act to give 
Mr. Potts compensation for any injury you might do to his property by reason of the 
proposed works. However, this last is a matter of trifling importance ; it might, I have 
no doubt, be easily arranged. If these different matters are explained, and the necessary 
deductions in the drainage charge and corrections made to our satisfaction, it would not 
be our desire to oppose the carrying out of a great public measure, provided we can 
assent to it with safety to ourselves. 
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Mr. Madden (agent to Mr. Harter).-] I think it would be a matter of some consequence 
to many persons to know the extent to which the contemplated works will lower the 
waters ot the Shannon. \\ ill the winter floods he done away with ’ 

Colonel iWICerlie.] The instructions given to Mr. Bateman, whose plans have been 
adopted as the basis of the measure, were: “That works shall be designed which shall 
embrace all that is necessary throughout each separate reach or level of the river ex- 
tending from the point called ‘World’s End,’ at the lower end, to ‘Lou-di Allen ’ at the 
upper, to secure the lands adjacent to it against the injurious effects of ordinary winter 
floods ; and which works, it is considered, will also fully provide against all extraordinary 
summer floods, such as occurred in 1861.” These were the instructions given to Mr. 
Bateman, and m the plans which he has prepared he lias carried them out. We have a 
dmgram showing the extent to which the waters will be lowered in the different reaches. 
( To , Mr - 1 ewiaps, Mr. Penny, you had better read out the facts from it. 

Mr. Penny.] The August flood of 1861 rose 2 feet 11 inches above the low-water 
navigation level in Lough Ree. By the plans of Mr. Bateman he proposes that the 
flood shall not rise more than 1 foot above that level, which is 1 foot 10i inches below 
that of the August flood of 1861. 

,,Mr. Fair.] la there any guarantee for that, save and except the engineering skill of 
Mr. Bateman r ° 

Colonal M- He, lie.] I may mention that should the expected results not be obtained it 
wdl bo open to any proprietor who majr feel aggrieved to put forward his objections at 
the time of the final award, when the facts will be duly and carefully inquired into. 

Mr. Pair.] Of course, gentlemen, you are acting here in your public capacity, desirous, 
to the best of your skill and knowledge, to do what is right, in order to effectuate a o-reat 
public measure. Still, we must remember that if the Act is once assented to tlie°pro- 
pnetors will be bound by your decision; they have no remedy, for the Act provides no 
appeal, and there is no power to traverse your award. Therefore it will be their duty to 
see, before they give their assent, that they will, at all events, have a reasonable 
guarantee that their property will be improved. 

Colonel M‘ Kerlic.] You have the guarantee of the scientific skill of the most eminent 
hydraulic engineer in England. 

•Mr. Madden.] With regard to the lands near Banaghcr, will the proposed works do 
away with the winter floods ? 

Mr. Penny.] The proposed flood level at Banagher will be 3 feet under the August 
flood of 1861, and 1 foot 6 inches above the present low-water level. 

Mr. Pulgeon.] One foot and a-lialf above the present low-water level ? 

Mr. Penny.] Yes; in the next reach the August flood of 1861 was S feet 11 inches 
above the present low-water level, and the proposed flood level will be only 4 feet 
7 inches. J 



Mr. l.e Funu.] About half of what it was in August 1861. 

Mr. Pulgeon.] How far does that reach extend south of Athlono ? 

Mr. Penny.] To Shannon Bridge. Below Shannon Bridge the height of the August 
flood of 1861 was 6 feet 4 inches above the present low-water level. It will be restricted 
to 2 feet 6 inches after the proposed works. 

Mr. Pulgeon.] That is the most important reach of the river. 

Mr. Penny.] And at Banagher the August flood of 1861 was 4 feet 6 inches above the 
low- water level. It will be restricted to 1 foot 6 inches. 

Mr. Pulgeon.] It is very satisfactory to know this ; for, from that statement, it appears 
that in that reach of the liver the contemplated improvement will not only benefit the 
lands adjoining the river, but, to a great extent, inlaud at both sides, which at present 
cannot be drained in consequence of not having a fall. 

Mr. Fair.] There is a very general feeling that if the Commissioners had extended the 
area of taxation it would have been more just and legitimate than it is at present. I 
apprehend, however, that it would be impossible to do it now, and that the scheme must 
stand or fall by the survey which appears in the printed schedule. But if the Commis- 
sioners had thrown the expense over a larger area, it would have been more fair and 
equitable upon all parties, because, by draining and lowering the waters of the Shannon, 
the lands adjoining the Suck and other tributaries will be considerably benefited; 
whereas those lands, according to the present scheme, are not to be charged with any 
portion of the expenses of the work. If the area of assessment were more extended, it 
would not be so heavy upon the riparian proprietors of the Shannon. I wish to know 
C °p C j an y deration be now made, or is it too late to do so ? 

Colonel M‘Kerlie.] "VVe have no power to make any alteration such as you suggest. 
Although there is a considerable amount of truth in what you have stated as to the benefit 
which those lands will derive from the proposed works, we cannot make any alteration for 
the purpose of charging those lands with a portion of the cost. I may mention that with 
regard to the drainage of the Suck, that will be taken up hereafter as a separate district, 
and it will have enough to do to bear its own expenses. In fact, it would not bear 
anything more. 

Mr. .Fair.] I did not allude to the Suck more than any other tributary, the lands 
a joining which will be benefited by the works. In fact, I suppose the matter will come 
o this : that we must either assent or dissent to the scheme on the basis of the present 
assessment, because it would be wholly impossible to give you evidence as to relative 
Va orm su PP ose thut an y gentleman could travel through the country and get up 
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6 PAPERS RELATING TO THE 

evidence for the purpose of showing that his own lands were charged too much, while the 
property of Lord This or That was charged too little, would be entirely out of the 
question. 

Colonel MKerlie.] That may be to a very great extent true ; still it is ri<dit that it 
should be understood by the proprietors that it must not be expected that if" the assess- 
ment on any particular person’s property is reduced, the sum total of the assessment will 
be reduced. It must be remembered that the aggregate of the assessment remains a fixed 
sum, which we have no power to alter. 

Mr. Fair.] Quite so, sir. You have explained that perfectly clearly, and you have 
applotted that fixed sum amongst the proprietors as .fairly as you could. 

Colonel M’Ker/ie.] Yes, as fairly as a carefully made valuation and survey enabled us 
to do. 

Mr. Pidyeon.] There is a question I wish to ask. In the event of your considering the 
objections which have been lodged, and reducing the assessment upon certain proprietors 
will the other proprietors, those who have not objected, being satisfied with the present 
assessment, and not deeming it exorbitant, think that the improvement which will 
be derived from the contemplated works will be an equivalent for the proposed taxation- 
will the assessment upon those proprietors bo increased in consequence of the reduction in 
the assessment of the proprietors who have lodged objections ; and if so, will they then 
have any power to object to such increase ? That is, I think, a very important matter. 

Colonel M‘Kcrlie.] It must be remembered that the present inquiry is preliminary to 
seeking the assent of the proprietors to the proposed works. Tt will then be for each 
proprietor to consider the amount proposed to be charged on his own lands, and to assent 
or dissent, as may appear to him to be right; but lie will have no power to seek to have 
his assessment reduced. There will be no opportunity given (at least the Act o-ives 
none, I think) for our entertaining any further objections after the present inquiry. 
When this inquiry has concluded, and the assessment is amended in such particulars as in 
our judgment may appear necessary, the entire amount required being spread over the 
whole body of proprietors, the amended schedule will then be laid before them, and on 
that they will be called on to express their opinions. There will be no opportunity then 
given of making any objection. They must merely assent or dissent. 

Mr. Pidyeon.] That is very important. I represent several proprietors, some of the 
largest near this town, and between this and Shannon Bridge. On their behalf I am 
satisfied with the present assessment. I am not among the objectors, but if it were 
increased from any cause I cannot say whether I would object or not. At present I am 
satisfied, and am very desirous that the work should go on ; but if it should happen that 
in consequence of the reduced assessment of others, the- Commissioners were necessarily 
obliged to increase the assessment of the gentlemen whom I represent, of course I might 
then have to object, to the scheme. 

Colonel M’Keriie.] At the present stage of our inquiry we can scarcely give you any 
definite information on the subject, but the probability is that any corrections which it 
may be proper to make in the schedule will be so small as to have an altogether inappre- 
ciable effect in increasing the assessment on the general body of proprietors. I think 
that is what we may fairly infer, as, from the great care which was taken in making the 
survey and valuation, it is improbable that there will be any material alteration. 

Mr. Lc Fanu.] In fact, any altcx-ation which may have to be made will be spread over 
so large an area as to be quite inappreciable. 

Mr. Fair.] I think, sir, that under the 8th Section of the Act, you have power to 
adjourn this inquiry from time to time if you think proper. Of course it should only be 
a reasonable adjournment, for the proprietors, I am sure, would not wish to impose any 
unnecessary trouble upon you. You may not bo able to dispose of all the objections 
within the time you have given yourselves by your printed notice, and I may have, at a 
later period of the day, to apply to you to adjourn the hearing of the objections of some 
of the gentlemen for whom I appear, and who are unable to be present to-day; and if 
you do adjourn the inquiry Mr. Pidgeon might raise that question before you have finally 
settled the valuation. 

Colonel M‘ ICerlie.] Yes. We shall now proceed with the objections. 

Mr. Le Farm,] The first objection is Lord (jrofton. 

Mr. Pair.] I do not appear for him. 

Mr. Penny read the following objection, which had been lodged on behalf of Lord 
Crofton: — 

‘‘ I hereby object, on the part of Lord Crofton, to the quantity, as stated in schedule 
lodged, of the land drained, the annual valuation, and the proposed rent-charge. 

“ Dated at Roscommon this 29th day of January 1875. 

(“For Lord Crofton.) 

To the Secretary, (signed) “ It. H. Holmes.” 

“Board of Public Works.” 

.Colonel M‘lCerlie.] Does anyone appear to support the objection of Lord Crofton? 

I No reply.] Then we must proceed to the next objection, Mr. J. R. Fawcett. 

Mr- 
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SHANNON NAVIGATION ACT, 1874. 
Mr.' Penny read Mr. Fawcett’s objection as follows: — 



“ Shannon Improvement, County of Roscommon, Townlands of Fearagh, Clonao-h 
“ (part of), and Cloneskeagh, the Property of J. R. Fawcett. ° 

“ Gentlemen, 

“ Upon looking over the Shannon Valuation Schedule issued by your Board, I find that 
the above lands are inserted therein with an annual charge against me therefor of 
151. 13 s. 9 cl. I am sure their insertion in said schedule must have been an oversight, as 
under an award made by your Board in the year 1856, in the Hind River drainaoe'case, I 
am at present, and have been since that period, paying 63 7. 17 s. 11 d. a year fer those very 
lands, together with an annual charge of 57. or 6 7. for the maintenance of the Hind works 
making altogether about 707. a year. I can hardly suppose that it is now proposed to 
charge me onthe double for those lands, first under the Hind drainage, and then under 
the Shannon Improvements. There may perhaps be a few acres of almost valueless shore 
and waste near the mouth of the Hind River, which was not included in the Hind award 
and which may now be proposed to be taken in ; but the greater part, at all events, of 
the lands now proposed to be taken in are, as I said before, charged under the Hind 
award. This, therefore, as you may perceive, is a very exceptional and peculiar case of 
hardship, mixed up as it is with the Hind drainage ; and considering the now admittedly 
inadequate value given for the charge imposed upon my lands in that award, aud the very 
unfinished state in which the mouth of the Hind River was left by the Drainage Commis- 
sioners, and is still in, I cannot bring myself to believe that my name has not been 
inserted for charge in the Shannon Improvement Schedule by mistake. However, as it is 
there, I suppose I must object thereto; but I would much rather put the case to your 
Board simply as a matter of justice and fair play, and respectfully ask you, under the very 
peculiar circumstances connected therewith, to order that my name shall be removed 
altogether from the schedule of charge for the Shannon Improvement. 



To the Commissioners of Public Works.” 



“ I am, &c. 

(signed) “ J. R. Fawcett. 



Colonel M ; Kerlie.] Does anyone appear for Mr. Fawcett ? [No answer.] 

Mr. Fair.'] I have no instructions to appear for him. 

Mr. Lynam, C.E.] Mr. Fawcett wrote me a letter asking me to mention the matter. I 
examined the map of his property since I received his letter. The survey in the schedule 
is quite correct as regards the quantity of land injured by the Shannon floods, and the 
valuation is quite correct* I do not think I can go beyond that, although I would be 
anxious to oblige Mr. Fawcett as far as I possibly could. 

Colonel M‘KerUe.] In your opinion is the quantity of land stated in the schedule as 
capable of improvement by the reduction of the level of Lough Ree correct ? 

Mr. Lynam.] It is. 

Colonel M‘ Kerlie.] And the valuation, is that correct ? 

Mr. Lynam .] It is correct, in my opinion. 

Colonel M e Kerlie.] And the assessment, is it relatively fair and right, compared with 
the amount charged on other lands ? 

Mr. Lynam.] I am of opinion that it is. 

Colonel M'- Kerlie.] We cannot go beyond that. 

Mr. I.ynam.] I fear not. 

Colonel M‘ Kerlie.] Proceed to the next objection. 

Mr. Penny read the following : — . 

“ Shannon Drainage. 

“ Sir - , Kilteevan, Roscommon, 29 December 1874. 

“I ptjnd by the Yaluation Schedule, lodged with the clerk of the Roscommon Union, 
that it is proposed to charge two portions of land, both marked 40 on the map, with the 
yearly sum of 27. 14 s. and 317. 16 s. 8 d. respectively; that upon which the lesser sum is to 
be charged is part of the townland of Derrinturk, and belongs to me ; the other is part of 
Cloneigh, and belongs chiefly to Mr. Andrew M‘Cutcheon, but partly to me. It is not 
specified in the schedule what proportions of the sum of 317. 16s. 8 d. are to be charged on 
Mr. M‘Cutcheon’s property and mine respectively ; neither does he or I know the nature 
of the proposed works, or in what way the land will be affected by them. I therefore beg, 
on his part as well as on my own, to object to so much of the schedule as I have referred 
to, both as to the amount proposed to be charged, and the land proposed to be made 
chargeable. I do this, not for the purpose of obstruction, but that Mr. M'Cutcheon and 
I may be entitled to appear before the court of inquiry at Athlone next March. Fuller 
information Will probably cause us to withdraw our objection. 

“ The Secretary, “ I am, &c. 

“Board of Public Works, Dublin.” (signed) “ Tkos. A. Mapother. 

Colonel M‘ Kerlie.] Does Anyone appear for Mr. Mapotlier ? [No reply.] 

Mr. F air.] I have no instructions to appear for him. 

Colonel M‘ Kerlie.] Mr. Lynam, were you able to separate the quantity held by Mr. 
Mapother from that held by Mr. M'Cutcheon ? 
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Mr. Lynam.] No, sir; I have no information from which to do it. 

Mr. Le Fanu .] The names arc bracketed together in the schedule. 

Mr. Lynam .] They were given to us as joint owners at the time we made the valuation 
They may have since made a partition. 

Mr. Fair.} I may remark that although it is not the fault of the Commissioners for I 
understand from Mr. Hornsby that the days for holding this inquiry were fixed so lon<r 
ago as last December, still this is an unfortunate time at which to hold the inquiry inas° 
much as the assizes are going on; the grand jury meets to-day in Roscommon, so that it 
was impossible for Lord Crofton to attend here to-day. The Mullingar assizes are also 
going on, and you will have the Tullamore assizes on the very day you are to meet at 
Banagher. 

Colonel M‘Kcrlic.\ That is unfortunate, but it cannot be helped now. 

Mr. Fair.} It is no fault of the Commissioners. 

Colonel M'Kerlie.} Proceed with the next objection. 



Mr. Penny read the following : — 

_ „ “29 January 1875. 

1 hereby object on the part of J. C. Strongc, Esq., to the area as stated in the 
schedule lodged of land drained, the annual value and the proposed rent-cham-e. 



The Secretary, Board of Works.” 



(signed) “ It. II. Holmes. 



Colonel MKcrlie.] Does anyone appear to support Mr. Stronge’s objection? 
reply]. 



[No 



Mr. Penny said the next objection was that of Mrs. Anne Caulfield. 

Mr. Fuir.) I am instructed by Mr- Potts that there is an error in the schedule in 
page 22, the townland of Correcnbeg (part of) is set down as the property of Anne 
Caulfield. Mr. Potts is the owner in fee of those lands, and Mrs. Caulfield holds them as 
tenant under lease. This case would therefore coinc under Mr. Potts’ objections. One 
of the grounds of Mr. Potts’ objections is, that he is charged, in some cases, for property 
which does not belong to him, and that in other cases lands belonging to him are returned 
m the schedule as belonging to other parties. 

Colonel M‘ Kerlie.] This is one of the latter cases. 

Mr. Fair.} Yes, sir. 

Colonel M‘Ka-lin.1 Mr. Penny will malie the necessary alteration in the schedule with 
respect to the ownership of the lands ; and as to the amount of the assessment, I presume 
you will deal with it when we come to inquire into the other objections lodged by 
Mr. Potts. o j 

Mr. lair.} Yes. 



Mr. P envy.} The next objection is that of the Honourable H. Caulfield. Does anyone 
represent lum ? [No answer]. 

Mr. Fair.] There is another mistake which perhaps we might as well correct. I am 
concerned for, amongst other gentlemen, Mr. William C. -Kyle. In pa^e 22 of the 
scheduie, Creggan (part of) is put down to Mr. J. Kelly. It is Mr. Kyle’s property, and 
Mr. Kelly is his tenant. e 1 

Colonel M‘ICirlie requested Mr. Penny to take a note of these corrections. 



Mr. Penny.] The next objection is that of Mr. Robert Adamson. We have finished 
the objections in the poor law union of Roscommon. There are no objections in the 
unions of Longford and Ballymahon; and the first objection in the union of Athione is 
that of Mr. Adamson. 



“ Shannon Act, 1874. 

I object on behalf of Robert Adamson, Esq., of Lisgariff House, Roscommon, to the 
carrying out of the proposed Shannon works on the following grounds : — 1st. Because 
e documents lodged for public inspection do not show to what level the proposed works, 
it carried out, would keep the ordinary summer water and the maximum summer and 
winter floods, similar to the high winter and summer floods of 1860 and 1861, below the 
evei ot his lowest land, and, without this information, he cannot say whether his property 
would be injuriously or beneficially affected. 

“ 2nd. He also objects to the proposed drainage charge as being excessive, in proportion 
to any benefit he may derive. 

3rd. That he is assessed in the valuation schedule for a larger quantity of land than 
he occupies. o i j 

Should, these different matters be explained and corrected, and the necessary 
m notions in the drainage charge made, he might then be disposed to withdraw his 
objections to the work. 



“ Dated this 29th January 1875. 

“ The Commission ers of Public Works, 
Custom House, Dublin.” 



(signed) “ James TV. Fair, 

Solicitor for said Robert Adamson, 

3, Palace-street, Dublin, and Athione. . 

Mr. 
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Mr. Fair.] I appear on behalf of Mr. Adamson, who, in consequence of the assizes, is 
unable to be present to-day himself. The objection which he has lodged to the schedule 
raises a question of very great importance, namely, whether the proprietors of the land 
which is proposed to be improved by these works, will receive sufficient value for the 
amount of the contemplated assessment. I think I shall be able to prove to you by in- 
controvertible evidence, by the testimony of several proprietors of land along the banks of 
the Shannon, and also by the testimony of their tenantry, that the assessment is unreason- 
able and excessive in every point of view ; that they will not at all derive the benefit 
anticipated from the drainage, and that even if they did derive benefit, that benefit will 
not be commensurate with the assessment which it is proposed to place on them. Some of 
them, I am instructed, will not derive any benefit at all. They argue on these grounds: 
they say the land has been always accustomed to the natural irrigation from the overflow 
of the Shannon waters, during the winter months, aud that if deprived of that irrigation, 
instead of being- a benefit to the land, it will be the reverse. The land, in fact, is manured 
aud fertilised by the floods in winter. When the floods are abundant, the crop is good 
and vice-versa, and if the effect of the proposed works will be to remove those floods, the 
lands will be depreciated, instead of benefited. Of course I will deal with each case 
separately, as it comes before you, but this will be the general scope of the evidence, 
which I shall submit to you to-day. I will ask you to reserve the case of Mr. Adamson 
for a future day, when I will have him here. 

Mr. Lynam .] When the valuation was made this property was set down to Mr. Grehan, 
and it so appears in the schedule. 

Mr. Fair.~\ Since that time Mr. Adamson has purchased Mr. Grehan’s estate. 

Mr. Penny made the requisite correction as to ownership in the schedule. 

Colonel Al‘Kerlie.1 I understood, Mr. Fair, you wish this case to be adjourned. 

Mr. i'a/r.] Yes, Sir. Mr. Adamson is unable to be here to-diiy, in consequence of the 
assizes. 

The Commissioners having consulted — 

Colonel M’Kerlie, said: We will adjourn it for the present. We will arrange 
hereafter as to when we will hear it, and any other cases that may have to be 
adjourned. 

Mi’. Penny said Lord Castlemaine’s was the next objection. 

“ Sir, “ Creaghduft’ Athlone, 28 January 1S75. 

“ I have to express Lord Castlemaine’s dissent from the valuation of certain townlands 
on his property, under the Shannon Act of - last year. I enclose a list of them, and would 
observe that there are other townlands in which he has an interest, so I wish to express 
his dissent from all. 

“ I have, &c. 

“ The Secretary (signed) “ C. Hancock. 

“ of Commissioners of Public Works.” 

“ List enclosed. County Westmeath, Athlone Union, Cartron, Ivilleeumore, Ivippens- 
town, Cappankelly, Tonagli, three islands opposite Friars Island, Creaghduff south, 
Tullin, Garrynafela, Golden Island, (St. George) Carrickobreen (part of).” 

Mr. Penny.] There is also a second objection lodged by the Hon. Mr. Hancock, on ‘ 
behalf of Lord Castlemaine, which I will read. 

"Shannon Act, 1874. 

“ Sir, “ Creaghduff, Athlone, 5 February 1875. 

_ “ Bally keeram is Lord Castlemaine’s property. Mr. Thomas Stubbs’ representative is 
his tenant. It should have been included in the objections. 

“ Two other townlands, Bunnaribba and Kilnamaragh, in the county of Roscommon, 
and Athlone Union, are held by him under a fee-farm grant, and the representative -of 
Thomas Lloyd is his tenant, under a lease in which there is only one life in existence. 

“ The fee of these two townlands is vested in the Incorporated Society. 

" I have, &c. 

“ The Secretary, (signed) “ C. Hancock. 

“ Board of Works Office, Dublin.” 

Mr. Fair.] I appear on behalf of Lord Castlemaine; but this is a case that of all 
others I would ask you to adjourn, as I do not like to undertake the responsibility of 
arguing it in the absence of the Honourable Charles Hancock, who is at Mullingar to- 
day as foreman of the grand jury, and requested me to ask you to have the case adjourned 
to such future day as you may think convenient. Another observation Mr. Hancock 
begged of me to make to you was this, that if the adjournment could be made to about a 
month hence, he would in the interval have an opportunity of inspecting the lands, and 
getting a survey made of them, which up to the present he could not do in consequence 
of the floods ; the lands are covered with water. The latter end of March or April would 
be a more convenient time, as the floods would be lower, and the proprietors would be 
able to inspect the lands. 
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The Commissioners having consulted — 

Colonel M‘Kerlie said : TV e have considered the application you have made, and w ■ 
find the engagements of the department are such that we could not postpone the’ meeting 
to the time you refer to. ° 

Mr. Fair .] I would be sorry to put the Commissioners to any inconvenience. 

Mr. Lc Fanu.] We find that the only days that are available are the 19th and 20th of 
this month. 

Colonel APKcrlic.] We have meetings coming on in a great number of districts so that 
those are the only days open to us. 

Mr. Fair.'] Very well, sir. Then I would ask you to adjourn those cases until the 
19th instant. 

Colonel M'Kerlie.] Yes. 

Mr. Fair.] On behalf of the gentlemen whom I represent, I thank you very much for 
your courtesy in granting us the adjournment. 

Mr. James Kelli/ (Johnstown).] Gentlemen, I have a case which I would also ask you 
to adjourn to any day that may be convenient to you, in order that we may have an 
opportunity of having the lands examined. Any day about a fortnight hence would do. 

Mr. Le Fanu.] What is the date of Mr. Kelly’s objection? 

■ Mr. Penny.] The 29th of January. 

Colonel AFKerlie.] If we arc to adjourn all the cases, it would be almost impossible 
for us to hear them through in one day, more especially as the cases which we have 
already postponed, in consequence of the absence of the parties interested, are very heavy 
cases, and I think there is no probability, at least, very little indeed, of the water beino- 
so altered in its level by l lie time you mention as to make any material difference. 

Mr. Kelly.] The difficulty with me is that the assizes of Roscommon are goin«- on, and 
some of my witnesses are at Roscommon at present. 

Mr. Le Fanu.] Are you obliged to go to Roscommon ? 

Mr. Kelly. ] I am, sir. 

Mr. Le Fanu.] Then we will postpone your case also to the 19th. 

Mr. Kelly thanked the Commissioners for postponing the case. 

Mr. Fair.] Won’t you give us two days at, Athlone, gentlemen ; the 19th and 20th ? 

Colonel APKerlie.] No; I think in all probability we shall have to adjourn some of 
the Banagher cases until the 20th. 

Mr. Fair.] That is a matter I was about to make an application with respect to. I 
am interested, on behalf of some proprietors whose cases are set down for hearino- at 
Banagher, and I intended to ask you, if you could do it without inconvenience, to hear 
them here instead of at Banagher. 

Colonel APKerlie.] We will adjourn the Athlone cases to the 19th, and the Banagher 
cases to the 20th. 



Mr. Penny said the next objection was that of Captain Coote. 

I hereby object, on the part of Captain John C. Coote, to the quantity, as stated in 
the schedule lodged, of land drained, the annual value, and the proposed rentcharge. 

“Dated at Roscommon, this 29th day of January 1875. 

“(For John C. Coote), 

‘ fhe Secretary, Board of Works.” (signed) “ R. H. Holmes. 

“ Ordnance Sheet, 29, Townland of Clonbrusk, Barony of Brawny, County of 
Westmeath.” 

Mr. Fair.] I do not appear for Captain Coote. 
rrr>9°^ one ^ Does any one appear in support of Captain Coote’s objection ? — 

[There was no reply.] 

Mr. Fair.] There are one or two eases to which I would respectfully ask your atten- 
tion, gentlemen, in which written objections have not been sent in. One of them is the 
case of the Rev. Robert Campbell, page 40 in the schedule. I would ask you to let that 
case stand over for evidence until you come here on the 19th instant. It will be a short 
case, and won’t occupy any time. There is also the case of Captain Eustace, in the same 
P a S®j anc * of Mr. Russell, also short cases. 

Mr. Le Fanu.] The Reverend Robert Campbell has not sent in any notice of objection. 

Mr. Fair.] No, sir ; in fact T was not instructed in the case until it was too late to do 
so. nut I was given, to understand that you would not shut out anyone in consequence 
ot not sending in a written objection. Under the Act of Parliament it does not appear to 
be mandatory or compulsory to send in an objection. 

The Commissioners having consulted — 

Colonel Ai‘Kerlie said : It would be attended with great inconvenience if, at this stage 
ol the proceedings, after every opportunity was given to parties to send in objections; 
not alone would it entail serious trouble and inconvenience to the department, but also 
i really would not be quite right that, after having given ample time for sending^ in 
objections, and the fullest possible notice having been given, we were to permit parties to 
put m objections now. 6 1 

rules 1- ' ^ course, sir, I am not going to press the matter, if it is contrary to your 

Colonel 
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Colonel M'Kerlu.] It would make the inquiry endless. When we come down on the 
19th, some person might as well ask us to hear an objection from him, and to adjourn our 
meeting again for the purpose of hearing his case. ' 

Mr. Fair.] I promise you I won’t ask for any further adjournment for any client of 
mine. I he only thing I would ask you to do will be to leave it an open question. Your 
object, of course, is to get the assent of as many proprietors as you can to the proposed 
work ; and I fear if you shut out parties from having their cases heard they will refuse 
to assent. 

Mr. Le F,nm.] Otir duty is to carry out the Act of Parliament, flection 7 of the Act 
directs that “the Commissioners shall, as soon as may be after the passing of this Act 
cause the valuation to be printed, and a copy to be deposited in their office and another 
copy thereof to be deposited with the clerk of every union wherein the lands to be charged 
or any part thereof, are situate ; and such clerk is hereby authorised and required to 
receive the same, and all persons shall have liberty to inspect the same on payment of 
sixpence ; and when such copy has been so deposited, the Commissioners shall cause 
notice thereof to be inserted in some one or more newspapers circulating in the district in 
the vicinity whereof the lands are situate ; and the Commissioners shall, by the same or a 
separate notice, require all persons who may desire to object to the said valuation in 
respect of the description of the lands charged or of the sums charged thereon, to lodge 
such objections at such place and before such time as is specified in such notice ; and the 
Commissioners shall also in the said notice state that they will proceed to hear any such 
objection which may be made, and finally settle the valuation at such time and place as 
may be specified in such notice.” That section distinctly requires all persons who require 
to object “to lodge such objections at such place and before such time as is specified iu 
such notice,” and it might lead to serious inconvenience, and moreover it would be a 
bad precedent if we were to allow parties to put in objections now after the time had 
elapsed. 

Colonel BPKerlie.'] I quite concur in the view which Mr. Le Fanu has expressed. 

Mr. Fair.] I have nothing to urge of course, gentlemen, if that he your opinion. I 
admit that the parties were to some extent guilty of negligence in not havino- sent in 
objections within the time specified in the notice. 

Mr. Le Fanu.] If all that was sought was merely to make a correction of a name, or to 
correct a boundary which was wrong in the schedule, of course it would be a different 
matter ; but an objection that would require us to go into evidence, and to hear witnesses 
I don’t think we ought to allow. ’ 

Mr. Fair.] Very well, gentlemen, I will not press the matter on you any further. 



Athlone Inquiry. 



Mr. Penny.] The next objection in the list is that of Mr. Fair. 



“ The Shannon Act, 1874. 

“I, James William Fair, Solicitor, of Athlone, in the county of Westmeath, object to 
the carrying out of the proposed Shannon Works on the following grounds : — 

“ 1st. Because the documents lodged for public inspection do not show to what level 
the proposed works, if carried out, would keep the ordinary summer water, and the 
maximum summer and winter floods similar to the high winter and summer floods of 1860 
and 1861, below the lowest level of my land, and without such information I cannot say 
whether my property will be injuriously or beneficially affected. ' 

“ 2 - I also object to the proposed drainage charge as being excessive in proportion to 
any benefit I may derive. 

“3. That I am also assessed in the valuation schedule for a larger quantity of lands 
than I occupy. 

“ Should these different matters be explained and corrected, and the necessary re- 
ductions in the drainage charge made, I might then be disposed to withdraw my objection 
to the work. 

“Dated this 29th January 1875. 

(signed) “ James W. Fair , 

“ The Commissioners of “ 3, Palace-street, Dublin, and Athlone. 

“Public Works, Custom House, Dublin.” 

Mr. Fair.] The objection which has been read is in reference to an assessment upon 
some property of mine at Rinnagan, which is in my own occupation, mentioned in page 24 
of the schedule. The item is a small one, only 41. lls. 10 rf. a year, but on principle I 
object to it on the grounds which I have stated ; those grounds are that the benefit I 
would derive from the drainage would not be equal to tbe assessment, which amounts to 
4s. 6 d per Irish acre per annum ; that is the tax which would be put upon this land, which 
is a mere bit of bog. It would be impossible that the improvement could at all increase 
the value to that extent. 

Mr. Le Fanu.] What is the nature of the land ? 

Mr. Fair.] It is a mere piece of cut away bog. I consider 2 s. 6 d. an acre would be 
quite as much as any improvement to be made in it would amount to. It is a small 
matter, and I don’t want to oppose the work on account of it, but really I think 2 s. 6 d. 
an acre would be the- outside value of the improvement. 

Colonel M‘ Keriie.] How much per acre do you say the present assessment amounts to ? 
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Mr. Fair.'] Four and sixpence per Irish acre. It contains 30 acres statute, which is 
about 20 acres Irish, and the assessment being 4 1. 11s. 10 d., would be equal to rather 
more than 4 s. 6 il. per acre annually. I consider 2 s. 6 d. per acre, or 2 s. would be the 
outside value of the improvement. 

Colonel M‘Kerlie.] We have no power to reduce the amount upon any one plot of land 
or any one proprietor, without putting it upon others ; besides, I apprehend that it is very 
probable that the same objection which you make with regard to your own land would 
apply to a great many others. 

Mr. Fair.’] It would, sir; the same objection applies to numerous cases; that the 
proposed assessment is in excess of the benefit to be derived. 

Colonel M'Kerlie.] Just so. Therefore we do not think that it is in our power to make 
any alteration merely on the ground you have stated. In fact it rests with yourselves 
whether the work is to be carried out or not. You can give us such evidence as you 
please upon the subject, but it rests with yourself, I apprehend, to assent or dissent to 
the carrying out of the works, as you think right. 

Mr. Le Fanu.] It is to be remembered, that in the schedule which has been lodged, we 
do not state that you are benefited to the extent of the assessment, or that you are bene- 
fited at all. The extent to which you are benefited is not stated in the schedule. What is 
set down is the proportion of the maximum charge of 150,000 l. which you will have to 
pay relatively to the other proprietors, and the only evidence it would be legitimate to 
give would be that you were relatively overcharged. We do not say you are benefited; 
what we say is, that unless you are relatively overcharged in proportion to others, the 
sum set down in the schedule is the proportion of the 150,000 l. you will be called upon to 
pay. 1 

Mr. Fair.] I understand, sir. Then I decline to offer you any evidence upon this 
matter ; it is so small an item, it is not worth while to do so, but I will raise the question 
in other cases, and ask you to hear evidence upon it, so that it may appear upon your 
minutes. This case of mine is so small a maiter that it is not worth while troubling you 
with any evidence upon it. 

Mr. Le Fanu.] At the same time, you will understand that we do not wish to shut out 
any evidence. We merely make those observations for your own guidance as to the kind 
of evidence that it would be best for you to bring forward. 

Mr. Fair.] Quite so, sir. But, as I said in the early portion of these proceedings, it 
would be impossible for us to go through the entire district of country which is traversed 
by the Shannon, and compare each person’s land with the others. 

Colonel M'Kerlie.] We don’t object to hear your evidence ; quite the contrary. We 
only tell you what the result must be. 

Mr. Fair.] Would you have any objection to leave this case open for me until the next 
day you sit here, and I will consider whether it may be worth my while to offer you pro 
forma some evidence upon it. 

Colonel M'Kerlie.] If you could go into it to-day, it would be better. 

Mr. Fair.] Very well, sir; then I will ask you to pass it by. The only evidence I 
have is my own, which I aiu willing to tender you ; but it is just to the effect I have 
already told you. 

Mr. Le Fanu.] That is, that you would be only benefited to the extent of 2 s. 6 d. per 
acre instead of 4 s. 6 d. 

Mr. Fair.] Yes, sir ; and as, of course, that has been already taken down, I need not 
repeat it. 

Mr. Penny.] The next case is that of the Hon. King Harman. 

“ Shannon Act, 1874. 

“ Schedule Page 42, Ordnance Maps 22 and 29, Townland of Ballaghkeeran Little, 
Barony of Kilkenny W est. 

“Sir, 

“ In the valuation schedule, re above, you give the Hon. L. King Harman as pro- 
prietor. I beg leave to inform you that he has nothing whatever to say to the property, 
having sold it to his tenant, Mrs. Anne Stubbs, in the year 1854. 

“ I am, &c. 

“ E. Hornsby, Esq.” (signed) “ A. Bole. 

Mr. Fair.] I am aware of the fact stated in that objection, Mrs. Stubbs having been 
formerly a client of mine, and I am aware that the Hon. King Harman sold her his 
interest. The property now belongs to a Colonel Biggs. 

Colonel M'Kerlie.] Do you represent the Hon. King Harman ? 

Mr. Fair.] No, sir ; but I am aware of these matters of my own knowledge. I am 
not instructed in the case at all ; but I mention the fact for your information. 

Colonel M‘Kerlie.] Can any person give us any sworn evidence on the point? 

Mr. Fair.] I decline to give sworn evidence in a case in which I am not instructed. I 
merely make the statement for the information of the Commissioners. 

Colonel M'Kerlie.] Have you any doubt of the accuracy of what you have stated ? 

Mr. Fair.] Not the slightest. The property has become vested in Colonel Biggs, who 
has let the land to Captain Molier. - 

Mo. 
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Mr. Penny.'] Can you give me the Christian names and addresses of the gentlemen you Athlone Inquiry 
have mentioned ? • 

Mr. Fair.] Yes. Colonel Thomas Biggs, of Great Denmark-street, Dublin, and Cap- 
tain Molier, of liesanna, Athlone. Captain Molier is the tenant of Colonel Biggs, paying 
20 1. a year rent, having given him a fine. 

Mr. Penny.] The next objection is that of Captain Harris. 

Mr. Fair .] I appear for him. I don’t know whether he served a notice or not. He 
did not instruct me to serve any. 

Colonel APHerlic.] Yes ; he has sent in an objection. 

Mr. Le Fanu.] It appeal's to be a small matter : only nine acres of land. Have you 
any evidence for him ? 

Mr. Fair.] No, sir. _ This is also one of the cases in which Mr. Hancock is agent. 

Colonel FTKcrlie.] Is Captain Harris on the grand jury? 

Mr. Fair.] No, sir; but Mr. Hancock, who sent in the notice of objection, is. 

Mr. Penny read the objection. 

“ Sir, “ 23 January 1875. 

“ I beg to enter my protest against the proposed taxation on my land for the improve- 
ment of the Shannon drainage, viz., the townlands of Bunoun, in the barony of Kilkenny 
West, County Westmeath, formerly the property of the late A. D. Chaigneau, Esq. 

“ I have, &c. 

“ The Secretary, Commissioners of (signed) “ A. E. Harris. 

Public Works, Dublin.” 

Mr. Fair.] Would you kindly allow that case to remain over, and I will have Captain 
Harris here next day ? Of course, having sent in an objection, he is in order. 

Colonel M‘ Her lie.] Yes. 

Mr. Penny.] The next case is that of Mr. Cramer Homan, page 42 of the schedule. 

Mr. Thomas Hynes.] I appear, gentlemen, in this case. I am the agent of Mr. Homan, 
and am also tenant of the lands of Ankers’ bower. 

Mr. Penny read the objection as follows : — 

“ Sir, “ Athlone, 29 January 1875. 

“ As agent to Michael Thunder and Cramer Homan, Esqrs., I have to express their 
dissent from the valuation of their properties under the Shannon Act of last year. 

“ Yours, &c. 

“ The Secretaiy, Commissioners of (signed) “ Thomas Hynes. 

Public Works, Dublin.” 

“ Townlands, Golden Island, and Ankers’ Bower.” 

Mr. Hynes.] I am tenant of Air. Homan for the lands of Ankers’ Bower, and also his 
agent. Michael MacNamara is also a tenant. It is a joint holding. My objection to 
the assessment is, that it is perhaps only once in 20 years that the flood chances to 
come in upon those lands ; in fact, the Shannon does us no harm whatever, and that it 
you assess lands nearer to the Shannon, and which, from being at a lower level, are more 
subject to inundation, you ought not to charge our lands in the same proportion ; it is not 
fair towai'ds either the landlords or the tenants ; the assessment should be lower. 

Mr. Le Fanu.] How much do you think would be a fair assessment? 

Mr. Hynes.] Well, I think it ought to be much lower than what is set down. 

Mr. Le Fanu.] How many acres of Ankers’ Bower are included in the schedule ? . 

Mr. Penny.] Sixteen acres 3 roods 30 perches. That would be about 10 acres Irish. 

Mr. Le Fanu.] Do you admit that quantity to be correct? 

M r. Hynes.] 1 am not instructed to admit anything. I am instructed the assessment is 
too’ high. 

Colonel M‘ Her lie.] The annual charge on those 16 acres 3 roods 30 perches, is 
3 1. 17 s. 9 d. Do you consider that too high ? 

Mr. Hynes.] I do. _ . 

Mr. Le Fanu.] Do you consider it too high in itself, or too high in proportion to the 
charge upon other lands ? 

Mr. Hynes.] I consider it too high in proportion, considering that the flood seldom or 
never comes upon those lands ; not more than about once in 20 years. 

Colonel Al'Herlie.] Is it subject to floods in summer? 

Mr. Hynes. No, sir ; the water never covers them in summer at all, nor in one winter 
out of every 20. 

Colonel M‘ Her lie.] Do you think the lands would be improved at all by the proposed 
works ? 

Mr. Hynes.] No, sir ; I do not think the lands would be improved at all. 

Colonel M'Kerlie.] Not at all? 

Mr. Hynes.] No. 

Colonel M‘ Her lie.] Then you would put no charge whatever upon it ? 

Mr. Hynes.] Well, scarcely anything, except a very small trifle. 

Colonel M'Kerlie.] You don’t know how much the trifle would be? 

206. b 3 Mr. 
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Mr. Hynes . ] Well, I do not know, indeed. 

Mr. Le Farm.] How muck an acre ? 

Mr. Hynes.] Oh, about a couple of shillings would be fair. 

Mr. Le Farm .] Upon 16 acres 3 roods? 

Mr. Hynes.] Yes, I would not object to that. 

Colonel M'Kerlie] That would be about half, or not quite half, of the amount stated 
in the schedule. Have you any further evidence than your own in support of your 
objection ? 

Mr. Hynes.] No, sir. 

Colonel M‘ ICerlie requested Mr. Lynarn, C. e., to be sworn, for the purpose of beino- 
examined in reference to the lands in question. 



Mr. Lynam was accordingly sworn. 

Colonel M l ICerlie.] Did you examine these lands ? — Mr. Lynam. I did, sir. I ex- 
amined the land in the year 1867, and 1 walked close by it to-day, but I did not go in on 
it. It is true, as Mr. Hvnea says, that it is not liable to inundation, except in very lii^h 
floods. 

Colonel M‘ ICerlie.] Is it liable to summer floods? — Mr. Lynam. No, sir; onlv to 
winter floods. 

Colonel MLCerlieC] Did you and Mr. Brassingtou agree in the valuation you put upon 
it?— Mr. Lynam. We did, sir, ultimately, after discussion. 

Colonel M‘ ICerlie.] Is it, in your opinion, relatively higher charged than the other 
lands? — Mr. Lynam. No. sir. I think it relatively charged. Its being so close to town 
is a matter in favour of it, as, of course, any improvement effected in it would be more 
valuable tliau if it were at a distance from the town. It is quite close to the town of 
Athlone. 

Mr. Le Fanu.] Is any portion of it saturated? — Mr. Lynam. In winter it is 
saturated. 

Mi - . Ilyncs.] How long does the flood continue on it ; can you form an opinion ? — Mr. 
Lynam. I believe that it does not remain on it. I believe some years may pass, and 
have passed, without any water flowing over the surface of the land. As to the exact 
tune which the water would continue to cover it in very high floods, I am not prepared 
to say, but we could, of course, And the number of days from the registry. 

Mr. Hynes.] Look at the townland of Loughandonning upon the map ? — Mr. Lynam. 
Yes, I see it. 

Mr. Hynes. 1 Have you ever seen the floods upon that ? — Mr. Lynam. I have not 

Mr. Hynes.] I have, then ? — Mr. Lynam. Although I have not seen it, I am aware, 
from the survey and levels that have been made, that a portion of Loughandonning is 
liable to be flooded. It is similarly circumstanced, exactly. 

Mr. Le Fanu.] Is it marked on the map as flooded or saturated land ? — Mr. Lynam. 
It is, sir. It is marked as partly liable to flooding, and part to saturation. 

Colonel M‘ Her lie.] Is Loughandonning assessed ?— Mr. Lynam. It is. Mr. James 
Sproule is assessed for it in page 44 of the Schedule. 

Mr. Fair.] He is assessed at 1 1. 10s. 1 d. a year. There are not so many acres in 
Loughandonning as in Ankersbower? — Mr. Lynam. There are pretty nearly equal 
charges made upon Loughandonning and Ankersbower ; nearly the same acreable 
charge. 

Mr. Hynes.] What proportion, in point of value, does the land bear close to the 
Shannon ? — 

Colonel M‘ ICerlie.] Nearly 17 acres of your land are set down as being subject to 
flood, while of Loughandonning, Mr. Sproule’s property, only 6£ acres are put 
down, and the charge on those 6£ acres is 17. 10 s. per annum, almost exactly the 
same sum per acre as Is charged on yours. 

Mr. Hynes.] That is quite right, but I want to know what proportion the land near 
the Shannon bears; take Golden Island, for instance? — Mr. Lynam. Very well; take 
Golden Island. It is flooded by ordinary harvest floods. 

Mr. Hynes.] How is it assessed ?— 

Colonel M‘ ICerlie.] There are 40 acres of Golden Island set down as liable to 
injury from the waters of the Shannon, and the assessment is 12 7. 4 s. 10 d. 

Mr. Le Fanu.] And there is another bit of Golden Island set down to a dif- 
ferent proprietor, containing five acres, and 17. 4 s. charged on it. 

Mr. Hynes.] That is what I want to call attention to ; that it bears about the 
same proportion per acre as the charge put upon my lands, although it is flooded 15 
times for the once Ankersbower is. Golden Island is flooded every winter ; 
Ankersbower only once in every 15 or 20 years, yet you only assess it at the same 
rate. 

Mr. Le Fanu.] Is that so, Mr. Lynam ? — Mr. Lynam. There are two Golden 
Islands. 

Mr. Le Fanu.] Are they differently circumstanced? — Mr. Lynam. Yes, sir. The 

Golden 
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Golden Island next to Ankersbower it circumstanced nearly the same as Ankersbower, 
surd only liable to be flooded wi lt high floods. There is another Golden Island, between 
that and the river, which is liable to be flooded more frequently than the other 
Mr. flWs ] It is the relative assessment I am speaking of?-Mr. Lynam. I want to 
know which Golden Island you refer to. u 

Mr. Hynes.] Golden Island, No. 4; it is close to the river »— Mr Lvnam In that 
there are 40 acres, and it is charged 12/., so that it lias a higher relative charge put on it 
than the charge on your laud. ° r 



Ly rZ'l ^ ia not ’" h S 1 am s I«“Mug of; it is the small one. 

Colonel M‘Kcrlm.] \ cry well ; there are. live acres of that put down as flooded, 
1 /. 4 s., that is os. per acre, or close mien it 



os. per acre, or close upon it. 
is the charge on mine, sir. 



and the assessment is 
Mr. Hynes.] And 

Colonel M ( Ker lie.] No, that is only 4s. 6 d. 

Mr. Hynes.] There is very little difference! 
Colonel M- Ker lie.] Not much difference, but there 



Mr. Hynes.] The charge is very nearly the same as the charge on Ankersbower, while 
fjat land is flooded fully 15 times for the once that Ankersbower is flooded’— Mr 
Lynam. llus is only a small portion of the other; it is on the verge most distant from 
the river, and nearest the high land. 



Mi-. Hy,m] The land I speak of runs into the Shannon?- Mr. lynam. I have not 
got it so marked on the map. 

Mr. ®m*.] Then there must be some mistake ?-Mr. Lynam. Possibly we may not 
have the correct boundaries. As I have it here, it is the most distant part of the 
Shannon ; leaving a small bit or strip of land between it and the Shannon 



Mr. Hines.] No, Golden Island runs down to the edge of the Shannon. 

Colonel M‘Kerlie.] There may ho some error in the boundaries, but, with regard to 
the charge made on Ankersbower, are you able to say, from the survey and the valuation 
winch you made, whether it is correct or not?— Mr. Lynam. Yes, sir. I considered the 
matter with great care, having regard to all the circumstances which could possibly affect 
the lands, and I have seen nothing to alter the opinion which Mr. Brassington and I 
deliberately formed at the time. 

Colonel M‘ Ker lie.] Then, in your opinion, it would be only necessary to correct the 
boundaries? Mr. Lynam. I think so. If necessary, I can go down there this evening 
and correct them. ° 

Colonel M'Kcrlie.] We think it would be well if you would take an opportunity of 
looking at the lands again, and correcting the boundaries ?— Mr. Lynam. 1 will do so 
this evening. 



Mr. Penny.] The next objection is that of Lord Kilmaine. 

“ Sir, “ 28 January 1875. 

“ As agent to Lord Kilmaine, I have to express his dissent from the valuation of his 
property under the Shannon Act of last year. 

" I have, &c. 

“ The Secretary, Board of Public Works. (signed) “ C. Hancock.” 

“ Townlands alluded to, County Westmeath; Athlone, Golden Island (Kilmaine).” 

Colonel M‘Kerlie.] Mr. Fail - , do you appear for Lord Kilmaine? 

Mr. Fair.] I do, sir. 

Colonel M‘ Ker lie.] Do you wish it to be adjourned ? 

Mr. Fair.] Yes, sir, if you please. [Adjourned.] . 



Mr. Penny.] The next case is that of Mr. Longworth. 

“ Shannon Act, 1874. 

“I object, on behalf of John Longworth, Esq., of Glynard, in the County of West- 
meath, to the carrying out of the proposed Shannon works, on the following grounds : — 

“ 1* Because the documents lodged for public inspection do not show to wbat level the 
proposed works, if carried out, would keep the ordinary summer water, and the maximum 
summer and winter floods, similar to the high winter and summer floods of 1860 and 1861, 
below the level of his lowest land, and without this information he cannot say whether 
his property would be injuriously or beneficially affected. 

c 2. He also objects to the proposed drainage charge as being excessive, in proportion 
to any benefit be may derive. 

“ 3. That he is also assessed in the Valuation Schedule for a larger quantity than he 
occupies. 

20t>. B 4 “ Should 
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Atblone Inquiry. “ Should these different matters he explained, and the necessary reductions in the 
— — drainage charge made, he may then be disposed to withdraw liis objections to the work 

“ Dated this 29th January ]S75. 

“ J. JV. Fair, 

“ Solicitor for the said John Longworth, 

“ 3, Palace-street, Dublin, and Athlone.” 

“ The Commissioners of Public Works, 

“ Custom House, Dublin.” 

Mr. Fair.] I am not prepared in that case either. I would ask you to kindly allow it 
to stand over. 

Mr. Le Fanu.'] Will Mr. Longworth he here ? 

Mr. Fair.] Yes, sir. 

Mr. Fh/nes. j I wish to mention that there is an error in the Schedule, in page 42, in 
Lawrence Kelly’s holding. The quantity of land is over estimated. 

Colonel M'Kerlie.] Where any alterations in the name's of proprietors are to be made, 
it would he well to have the corrections made before our next meeting. 

Mr. Hynes.] In page 42, Lawrence Kelly is set down as holding part of the townland 
of Athlone, portion of the property of Lord Kilmaine, containing four acres three roods. 
There is not much over an acre in it. 

Mr. Lynam said he would inquire into the matter. 



Mr. Penny.] The next objection is that of Mr. Potts. 

Mr. Fair!] The greater portion of Mr. Pott’s property is in the Banaghcr district, but 
he is anxious, with your permission, to have all the cases heard here. It would be more 
convenient to his tenants, and, perhaps, equally so to you. I would ask you to allow his 
cases to stand, and, if possible, have them all heard together ; not to go into them piece- 
meal to-day. He would prefer, subject to your approval, that all his cases should be heard 
when you next meet here, and that he should not be at the trouble of taking his 
witnesses to Banaghcr. 

Colonel M‘Kerlie.] We are ready to meet your wishes in regard to the adjournment, 
but we would wish that if there are any corrections to bo made in the Schedule, as regards 
ownership, that they should be made now. 

Mr. Fair.] Certainly, sir. 

Mr. Penny.] The first mention of Mr. Potts is in psigc 1 1 of the Schedule ; is that 
correct ? 

Mr. Fair.] Yes, except in the names of the occupiers. Martin Shine is set down as 
tenant of a portion of the lands. 

Mr. Potts.] I hold Shine’s portion myself, and there is another tenant, John Coolahan. 

Mr. Lynam.] Yes, l know the man. 

Mr. Penny corrected the Schedule accordingly. The next place is at page 30. John 
N. Potts and Thomas M. Potts are set down as the owners. 

Mr. Fair.] That should be altered to Wm. T. Potts. 

Mr. Penny.] Are the tenants of Callowbeg correctly named in the Schedule ? 

Mr. Potts.] I don’t know what tenants are on it now, they have been changed so often. 
There are a number of tenants on it ; Thomas Egan, and others. 

Colonel M‘Iierlie.] It is not of so much consequence as regards the tenants. 

Mr. Penny.] The names of the tenants arc right in the case of Callowbeg, Thomas 
Egan, jun., and others. The next townland is Crannagh ; is that correctly mentioned m 
the Schedule ? 



Mr. Fair.] Yes: 

Mr. Penny.] The next is Athlone and Big Meadow, proprietor Thomas M. Potts. 

Mr. Fair.] That should be Wm. T. Potts. 

Mr. Penny.] The next is Correenbeg ; is that correct? 

Mr. Potts!] It is. 

Mr. Penny.] The next is Correen ; is that rightly given ? 

Mr. Potts.] Yes. 

Mr. Penny.] The next is Creggen ? . ( 

Mr. Potts.] The owner of that should be put down as Wm. C. Kyle. I hold part o 



that townland by lease, but it is Mr. Kyle’s property. 

Mr. Le Fanu.] What lease of it have you ? 

Mr. Potts.] A 21 years’ lease. 

Mi’. Penny.] The next is Culhagh Beg’? 

Mr. Potts.] That is correct. 

Mr. Penny.] The next is Culkaghmore ? 

Mr. Potts.] Correct. 

Mr. Penny.] The next is Doovoge? 

Mr. Potts.] Correct. 

Mr. Penny.] The next is Long Island ; is that correct? 

Mr. Potts .] Yes. 

Mr. Penny.] Lamb Island ; is that correct ? 

Mr. Potts.] Yes. . 

Mr. Penny.] Then comes Raghra Beg ; is that correctly given . 
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Mr. Fair.] Yes, sir. 

Mr. Penny.] That is all. 

Mr. Fair'.] Mr. Potts owns some other lands which are not set down to him. 

Colonel WKerlie . ] What other property do you own, Mr. Potts, that is not put down 
to you ? 

Mr. Potts . ] Part of Crannagh is mine. 

Mr. Pea in/.] Crannagh is set down as yours ; look at page 30. 

Mr. Fair.] Yes, that is all right. I think that complefcs the entries of Mr. Potts’ 
property ; and, with your permission, we will meet you, gentlemen, on the 20th instant. 

Colonel JU‘Ker/ie.] On the 1 9th, if you please. 

Mr. Fair.] Very well, sir, we shell meet yon hero on tile 19th. [Mr. Polls then 
withdrew.] 



Mr. Penny.] The next objection is that of Mr. Smyth. 

Mr. Fair.] I don’t appear for him. 

Mr. Penny read the objection. 

“ Shannon Drainage, Portlick Castle, Athlone, 
kir, “29 January 1875. 

. “I bo S, to 8j ive /°. u that I object to the valuation of the lauds proposed to be 
improved by the drainage ot the Shannon river, said lands being situated in the town- 
lands of Wlnnmng and Porthck, m the parish of Bunourc, anil County of Westmeath 



:e The Secretary, 

“ Office of Public - Works, Dublin.” 



(signed) " Robert R. Smyth.” 



Colonel MKerlie.] Does anyone appear for Mr. Smyth ? [No answer.] 

Mr. Pair.] I don t appear for him, but I am aware he has no interest in the property 
now. It has been sold to Messrs. Murtagh Brothers, and thev are now the owners of it 
Mr. Le Fanu.] We will have that corrected. ' 

Mr. Penny.] The next is the Hon. W. Temple. 

“ As agent of the Hon. It. T. H. Temple, I have to express his dissent 'from the 
valuation of his property under the Shannon Act of last year. 

“ I have, &c. 

“ C. Handcock.” 

“ Townlands on the estate of the Hon. It. T. H. Temple, in the County West- 
meath; Athlone Poor Law Union, Ballinlough, Island opposite BallinlouMi; Ivillinure 
North : Garnagh Island, Killinuro South ; Portaneena, Island opposite jPortaneena.” 

Mr. Fair.] In this case Mr. Handcock is agent for Mr. Temple, and I must ask you 
to adjourn it. J 

Colonel APKerlie.] We will adjourn it till the 19th. 

Mr. Penny.] The next objection is that of Mr. Michael Thunder. 

.. 7 ... . , , “Athlone, 29 January 1875. 

As agent to Michael Thunder and Cramer Homan, Esqrs., I have to express their 
dissent from the valuation of their properties under the Shannon Act of last year. 

“Yours, &c. 

„ „ (signed) “ Ihomas Hynes.” 

The Secretary, 

“ Commissioners of Public Works, Dublin.” 

“ Townlands : Golden Island and Ankersbower.” 

1 a PPear for Mr. Thunder. My objection is to the valuation ; that it is 

Mr. Le Fanu.] Do you object to the relative valuation, or only that it is too hi Mi? 

Mr. Hynes.] That it is too high. It is 12 l. 4 s. 10 d. a year. 

Mr. Le Fanu | We don’t profess that to be the valuation at all. That is only what Is 
charged as the relative assessment. 

Mr. Hynes.] Well, sir, I object to it. 

Mr. Le Fanu.] Do you mean that it is relatively too high ? 

Mr. Hynes.] The assessment is 12 / is. 10 d. a year on 40 acres of land; that is about 
' n ,- acre r ; 1 sa PPose if other lands in close proximity to it are assessed in the same 
proportion I cannot object. 

Colond M‘Kerlie.] You are not able to say that it is not so ? 
it Jr; We ! k eir > I have not studied the matter at present, but if you will allow 

r fr , °Si.% ll , ntl j * come here again, I will have my mind made up on the subject. 

61 M ' 1 \ e . rl ? e -1 1 thmk not; you are here now, and the question is simply one of 
aS rr,r S A W ' Ch ^ 0U - are n , ot a !» le t0 s P eak t0- Mr * Lynam will look into the matter 
.' e S ai ' cls the boundaries and make them right. 

Mr. Lynam.] Yes, sir. 

206. n 

C Mr. 
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Mr. Penny.] There was one objection which was passed over, Mr. Maunsell’s ; I had 
better read it. 

“ Shannon Improvement, Ivillimorc Glasson 
“Sir, “ Atlilone, 25 January 1875. 

“ I beg to give you notice that I object to the valuation of the lands in my occupation 
proposed to be improved by the drainage of the River Shannon, situated in the townland 
of Killinure South, and Ballinlough, in the parish of Bunoure, barony of Kilkenny West 
and County of W estmeath. 

“ 1 am, &c. 

“ The Secretary,’ (signed) “ «/. IF. Maunsell." 

“ Office of Public Works, Dublin.” 



Mr. Maunsell] I appear in support of that objection. 

Colonel M‘Kcrlic.] 'I he name in the schedule, page 42, is Edward Maunsell. 

Mr. Maunsell. ] lie was my father ; John William Maunsell is my name, and I am now 
the owner. 

Colonel M'Kerlie.] Upon what ground do you object to the valuation ? 

Mr. Maunsell..] In the first place it would appear that the same place is charged twice 
over, only that in one case I am set down as the owner, while, in the other, the owner is 
stated to he Mr. Robert Smyth. If you look at the schedule you will see, “ Island 
opposite Ballinlough, 1 acre 1 rood 23 perches, assessed G s. 5 d. yearly and lower 
down in the page you will sec the same thing again, “ Island opposite Ballinlough,” and 
the very same figures put after it.. These two places are both the same ; there is only 
one island opposite Ballinlough, and the measurements arc the same. • 

Colonel M'Kerlie.] Are you quite certain about that ? 

Mr. Maunsell.] I am; there is only one island answering that description. 

Mr. Lyiutm.] Mr. Maunsell is quite right, sir ; it is a double entry. 

Mr. Penny, j It is evidently a mistake, for the acreages are the same. 

■ Colonel M'Kerlie.] We will correct that. 

Mr. Lc Faun.] You are put down as occupier of one rood of Ballinlough ; is that 
correct ? 

Mr. Maunsell.] It is, sir ; that is not the island. 

Mr. Penny.] There is also Killinure South ; arc you the occupier of that ; you will see 
it in page 44 ? 

Mr. Maunsdl.] Yes. 

Mr. Penny.] Who is the proprietor of it ; is it the Hon. W. Temple ? 

Mr. Maunsell.] There is some one before Mr. Temple, if you mean the fee simple 
owner ; I am the occupier, and have a fee-farm grant of it. Mr. Temple holds also by 
fee farm grant, hut I don’t know who he holds from. 

Colonel M‘ lierlie.] Which of the two entries of the island opposite Ballinlough ought 
to be struck out? 

Mr. Maunsell.] The upper one ought to be struck out altogether, sir. I hold it by fee- 
farm grant, and am the occupier. 

Mr. Lynam.] Your name should be put down both as owner and occupier. 

Colonel M‘Kerlie.] What about Killinure North? 

Mr. Maunsell.] I have nothing to say to that. 

Colonel M‘Kerlic. ] Do you object to the valuation of the lands in which you are 
interested ? 

Mr. Maunsell.] I do to Killinure South. 

Mr. Le Fanu.] Relatively or absolutely. 

Mr. Maunsdl.] Relatively and absolutely, both. My lands there arc not flooded more 
than once in 20 years, and they are not flooded in summer at all. I have not seen it 
flooded for many years until this year ; this year a very small portion was flooded. 

Colonel M e Kerlic.] Is it ever flooded in summer ? 

Mr. Maunsell] No, sir, it is not flooded at all now. It is only on the occasion of 
extraordinary floods that the waters cover it. 

Mr. Fenny.] The greater portion is marked on the map as saturated land. 

Mr. Maunsell.] I beg your pardon; it is saturated, but by water from higher lands, 
not by water from the Shannon. I examined it this year carefully, and it is quite plain 
that the saturation is from the higher lands, not from the Shannon, which does me no 
harm whatever. The only benefit I would derive from the proposed works is, that the 
lowering of the Shannon would prevent the raw edge of the land from being cut away 
by slow degrees ; in that respect I would derive some benefit, but so far as soakage is con- 
cerned, I would derive no benefit. 

Colonel ftF ICedie.] Would it give you tuny opportunity of drainage that you have not 
now? 

Mr. Maunsell.] No, there is a sufficient fall without it.' It would give me some; I 
would derive some benefit, but I submit that the benefit I would derive is altogether 
disproportionate to the sum charged ; disproportionate relatively and also absolutely . The 
quantity is three acres three roods, and on that there is charged a sum of 1 /. 3 s. a year. 

Mr. Le Fanu.] That is something over 6 s. an acre. 

Mr. MaunsellT] Yes ; I submit that is altogether too much. 

Mr. Le Fanu.] Do you mean relatively too much? 

Mr. Maunsell.] Yes. 

Mr. 
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Mr. Le Fanu . ] Relatively to what ? 

Mr. MaunscUT] To oilier lands. For instance, relatively to the island, to the assess- 
ment of which 1 don’t object. 

Mr. Lc Fanu.'] The assessment on the island is about 5 s. 6 d. per acre. 

Mr. MaunsellT] Yes; 1 don’t object to that ; I will derive benefit there, but the other 
is certainly too high altogether. 

Colonel M (ur/i'e.] Mr. Lynam, will you tells us what you can about this ? 

Mr. Lynam.] It is represented in the map as a margin or mere shore, along the south 
of Killinure, liable to be covered at high floods, and a strip between that and the high 
land of a wet nature, which we considered had not a sufficient outfall for drainage and 
improvement. 

Mr. Maiimell.] During the recent flood I walked on the land, and it was drier than 
what was higher up, showing that the land was suffering not from soakage from the 
Shannon, but from spring water coming from the lands above it. 

Mr. Lynam.] Killinure South is what I am referring to? 

Mr. Mannsell] Yes; the water comes not from the Shannon, but from the higher 
lands. 

Mr. Le Fanu.] Is there anything in the quality of the soil which led you to put a 
higher rate on it? 

Mr. Lynam.] I am not aware that there is, sir. I rather think the assessment of 
this is a little too much. 

Colonel MKerlie.] Would you be good enough to look at it again ? 

Mr. Lynam.] I will, sir. I rather think it is a little too high. 

Mr. Maunsell. j If you will be so kind, Mr. Lynam, as to let me know when you are 
going to look at the land, I will be most happy to facilitate you. 

Colonel M‘Kerlie.] Look at it, Mr. Lynam, and tell us what you think of it at our 
next meeting. 

Mi - . Lynam.] T will, sir. 

Mr. Penny.] That concludes the Athlone objections, with the exception of those which, 
have been adjourned. 

Mr. Fair.] I have now respectfully to apply that you will be so good as to adjourn the 
cases of Sir li. Maginnis, Mr. Charlton, Mr. Potts, and Mr. Kyle, to Athlone instead of 
Banagher. They are in the Banagher district, but it would be more convenient to them 
and to their witnesses that they should be heard here. 

Colonel M‘Kerlie.] Would Mr. Thompson object to come to Athlone? 

Mr. Fair.] I think not. He is the high sheriff of King’s County. I am not concerned 
for him, but I do not think he would object to have his cases heard at Athlone. 

[The Commissionei’s consulted.] 



Colonel M‘Kerlie said: We will hear your cases at Athlone, as you say it will be 
more convenient for you. We trust that when we meet here on the 19th you will be so 
prepared with your evidence as to facilitate the hearing of the cases as much as possible, 
as to admit of our hearing the Banagher cases on the following day. 

Mr. Fair.] I will do so, sir. 

Colonel AFKerlie.] We trust you will endeavour to do that; it will be very important 
both for the public convenience and also as regards our own time, and the business of the 
department, and also with the view of pushing forward as much as possible the general 
question of the improvement of the Shannon district. 

Mr. Fair.] Quite so, sir ; I think when you have heard the argument you will find 
that one case will settle the entire. 

Colonel Al'Kerlie.] That is what we believe. 

Mr. Fair.] I shall be prepared to facilitate you, gentlemen, in every way, and I have 
to thank you very much for the courtesy and attention which you have shown to me and 
my clients. 

[The Inquiry was then adjourned. 
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BANAGHER INQUIRY. 



RErOKT of Inquiry held at Banagher on Thursday the 4th of March 1875. 

The Commissioners sat at the Court House, Banagher, pursuant to notice at n n ™ 
on Thursday 4th March. * 

Colonel M'Kerlie said : Gentlemen, we attend here to-day, as the Commissioners of 
Public Works in Ireland, pursuant to the Act of Parliament which was passed last 
Session, 37 & 38 Viet. chap. GO, known as the Shannon Act of 1874, for the purpose of 
inquiring into objections which have been lodged to the survey and valuation of lands in 
the poor law unions of Ballinasloc and Parsonstown, under the provisions of that Act of 
Parliament. Government having granted a sum of 1,50,000/. towards the proposed 
works for the lowering of the Shannon, the cost of which is estimated not to exceed 
300,000 /. The Act directs that the remaining 150,000 /. shall be assessed on the lands 
which arc contemplated to be improved, the assessment being distributed according to the 
relative degree of benefit which it is estimated the lands will receive. The assessment 
has been based on a survey and valuation prepared with great care some years since- 
the valuation having been made by two gentlemen acting independently of each other 
Mr. Charles Brassington, of the firm of Brassington & Gale, on behalf of the Govern- 
ment, and Mr. James Lynam, civil engineer, on behalf of the proprietors of the lands. 
Those two gentlemen agreed upon the valuation on which the schedule has been based' 
and the present meeting is for the purpose of hearing the objections which have been 
lodged thereto by the proprietors of lands in the poor law unions I have mentioned, so 
that the assessment may be amended, if necessary, as preliminary to the further step of 
inviting the assent of the proprietors to the carrying out of the intended works. I 
should mention that as it is necessary that the entire sum of 150,000 /. should be 
assessed upon the. lauds benefited, any reduction which may be made in the assessment 
on any one proprietor will have to be distributed over the others, so that it is their 
interest to see that no reductions are -made which arc not warranted by the facts. We 
shall now proceed with the objections. 

Mr. Benny said the first objection was that of Mr. Mather, page 30 in Schedule. The 
hearing of this objection was postponed on the application of Mr. Hyde, in consequence 
of the absence ot witnesses. Mr. Benny said the next objection was that of the very 
Rev. Dean Butson, page 4 of the Schedule : — 

“ Sir, . “ Clonfert, Eyrecourt, 25 January 1875. 

“I understand that it is proposed by the Board of Works to undertake the drainage 
under the Shannon Act of 1874. I bog to say that, as the owner of callow lands, I 
entirely object to any works being carried out under the Act of Parliament, unless I am 
assured that such works will be of benefit to me as owner. At present I am satisfied 
that the drainage, as intended by the Board of Works, will greatly diminish my interest 
each year in the lands. I have been also informed that the Board of Works having 
now published their schedule of valuation under the Shannon Act, 1874, and that they 
propose to charge on my estate the yearly sum of 170 /. 2 s. for 35 years, for half the 
cost of the proposed drainage, l bog to call the attention of the Board of Works to the 
fact that the callow lands, of which I am owner, produce me a yearly rent only of 
105 l. 2 s., whilst the poor law valuation of the same lands is 50/. 6 s. 8 <2. The poor 
law valuation of the islands in the Shannon, my property, is 145 /.4 s.; so that if I add 
to the rent which I receive lor callow lands, 105/. 2 s., the poor law valuation of the 
islands, 145 /. 4 s., the real value of the property upon which it is proposed to place a 
yearly tax of 170 /. 2 s., is only 250 /. 15 s. I must then deduct the head rent, which I 
pay yearly to the Ecclesiastical Temporalities Commissioners, which is not much under 
100/. per annum, which will leave my property — should the tax of 170/. per annum be 
imposed for drainage— -actually not only worth nothing, according to the poor law valua- 
tion, and the rents which I receive, but a burden to me. In this calculation I have not 
taken into consideration the public taxes, which of course reduce the rent considerably. 

“ I have, &c. 

c{ _, (signed) “ C. W. G. Butson, 

E. Hornsby, Esq.” “Dean of Kilmacduagh.” 

Dean Butwn.~\ I attend in support of that objection, and I wish to say that I am not 
one. of those who object to the carrying out of the works; quite the contrary. I am 
anxious they should be carried out, as I consider they will be a public benefit. 

Colonel M'Kerlie.] You wish to be saved from the injury caused by the floods ? 

Dean .Butson.'] Ye3, of course ; that is from the injury done by summer floods. As to 
winter floods, they are, in my opinion, of service to the callow lands- 

Colonel Al‘Kerlie.'] There would, I apprehend, be a difficulty in accomplishing such an 
object as that, as the relief from summer floods to a great extent necessarily involves fhe 
withdrawal of the winter floods also. 

Mr. 
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Mr - ■?* ^ os - *° “ ^midevMe extent the prevention of one would involve the Bansvlier inouirr 

prevention of the other, but not altogether. ° l - 

Mr. Lyman.] The proposed works would not prevent those lands from beino flooded 
altogether ; extraordinary floods would still pass over them. 

Dean Butson.] I think the assessment is excessive. The gross assessment ought not 
in my opinion, to exceed 5 l. per Irish acre, whereas it. amounts to over 7 1. 10 s. T would 
say in fairness 5 1 per Irish acre would be the average value of the improvement. 

Colonel M* KerUc.] Mr. Lynam, have you examined those lands ? 

Mr. Lynam. I have, sir. 



Mr. Lynam was sworn. 



Cdoncl M herhe.l Will you inform us of your views of the result of the withdrawal 
of the floods from the lands referred to ?-Mr. Lyua,„. I have considered that question 
very carefully. I know the lands perfectly well; in fact I know them these 30 



years. 

Colonel M‘ KcrUc.] You have heard the statement which has been made by the Dean 
of Ivilmacduagh, mid also his objection, which has been read, that the lands would not be 
improved by the withdrawal of the winter floods, although thev would be improved by 
being kept safe from autumn floods; do you concur in that opinion? -Mr. Lynam Yes 
sir ; that is my opinion also I believe they would he very materially improved by 
being protected from the floods until about the 1st or perhaps the 10th of October- but 
having considered the matter with very great care for a long time, it is my decided 
opinion that if they were not for some period of the year covered by the Shannon 
waters, there would be probably a diminution in the quantity of the meadow that would 
go against, the benefit that would result from the improvement of the quality The 
quality at present is exceedingly good. There can be nothing better than the quality of 
the grass on Dean Butson’s meadows. . J 



Colonel AJ e Kerlic.~\ I presume they are what are called water grasses?— Mr. Lynam. A 
great part of the land iu question consists of three or four islands, called Bishop’s Islands. 
The remainder is on the mainland, which projects into the water, somewhat as an island 
would. The upper end of this land is exceedingly good ; there can be no better horse 
hay iu the world than the grass which grows on them at present. It is not water o-rass 
it consists principally of the species known as “cat’s tail” grass; the very best sort of 
coarse grass. The lower end of the land is not so good a quality. 

Mr. Lb Ftmu.'\ Do I understand you to say that even as regards the lower end the im- 
provement in the quality of the meadow, which would be caused by the lowering of the 
waters, would be counterbalanced by the loss in quantity, if the winter floods were with- 
drawn ?— Mr. Lynam. I would not say that it would be altogether counterbalanced. 
There would be a sct-ofF, but whether the set-off would be entirely equivalent to the 
benefit I cannot say. 

Colonel M‘lierhe.~\ "Would there be any diminution in the quantity of the better 
grasses of the upper portion of the meadow? — Mr. Lynam. I have studied that question 
with the utmost care, particularly within the last fortnight, and I am decidedly of opinion 
that there would be a loss generally, if the lands were not covered for a couple of months 
in the winter by water. 

Colonel iWKerlie.] What is the proportion of what you call the lower end of the land 
to the other portion? — Mr. Lynam. There are three qualities of land in Dean Butson’s 
property ; there is first the high, which is of good quality, producing the kind of meadow 
I have mentioned; there is secondly, the middle portion, which is not so <rood; and 
thirdly, the lower end of the land, the grass on which is of very coarse quality, and 
would be greatly improved by keeping the water of the Shannon lower. 

Mr. La Fanu.~\ Would what you term the middle portion be improved? — Mr. Lynam. 
Yes, in my opinion, the middle portion would be somewhat improved, but the upper 
would not. 

Colonel M‘ KcrHe."] You cannot say what proportion, as to the quantity of land, those 
three portions bear to each other ? — Mr. Lynam. I think the second is the largest. The 
lands are about seven or eight miles from here. I was on them yesterday, anti I was on 
them with Dean Butson last week, when we walked over every part of them. The lands 
a-re peculiarly circumstanced. They are only a little below the mouth of the Suck, and 
the Suck brings in more manuring matter, perhaps, upon them than the Shannon. 



Dean Butson.~\ The lands have grown a little within the few years by alluvial 
deposit. They are in fact filling up by the deposit ; they are not islands now in the 
summer, and the quantity of the land is larger now than it has been within my own 
memory. I have good meadow now where! had not some years ago, in consequence 
of the land being raised by the alluvial deposit carried down by the Suck. 



Colonel M‘Kerlie.'\ Is there much more land similarly circumstanced to Dean Butson’s 
on the river ?— Mr. Lynam. Do you mean with regard to the winter floods ? 

Colonel M‘Kerlie.] Similarly circumstanced altogether? — Mr. Lynam. No; there 
are. few portions of land similarly circumstanced to that of Dean Butson. There is one 
which is on the other side of the river, an island a little below here, and a few other places 
similarly circumstanced. 

c 3 Colonel 
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Colonel 11‘Kerlie.] That ia to say they would not be improved; any benefit they 
would derive in summer would be counterbalanced by the injury they would sustain by 
being deprived of the winter floods? — Mr. Lynam. I would not wish to be understood as 
saying that at all. I could not say that. I don’t think the injury would come up to the 
benefit. 

Mr. Le Fanu.] Take Dean Butson’s land ; on the whole, do yon think that any benefit 
would accrue to Dean Butson from the drainage works being carried out; supposing the 
summer and harvest floods are prevented, and suppose the winter floods not to cover the 
lands, except in the case of extraordinary high floods, would Dean Hutson derive any 
benefit, in your opinion, from the carrying out of the works? — Mr .Lynam. I think he 
would ; that is to say, there is so considerable a quantity of the land that produces a 
coarse sort of herbage, sedge, and aquatic plants. There is so considerable a portion of 
his land of that nature, that I think it would benefit decidedly by the removal of all 
floods. 

Colonel M'Kcrlie.] Are you prepared to give any definite opinion as to the extent of 
the improvement, they would derive ? Dean Hutson is put down in the schedule as bavin* 
about 306 acres of land capable of improvement to a certain amount, and the annual rent- 
charge on that quantity of kind, taking the amount named in the Act of Parliament 
150,000 /., as the total sum to be assessed, the annual rent-charge on Dean Butson’s lands 
relatively toother lands in the district, would ho 170/. 2s. Now the evidence you have 
given appears to me to show that a considerable quantity of that land should be with- 
drawn from the assessment; and of course if that were done the reduction would have to 
he distributed, presuming the works to be carried on, over the other lands, so that it raises 
a very serious question? — Mr. Lynam. The valuation which Mr. Brassington and I made 
of the lands was done with the utmost care. I have since gone over the same lands with 
the map in my hand, and I see no reason to change my opinion. 

Colonel M'Kerlie.] It is on that valuation the rent-charge has been based. 

Dean Batson. 1 But Mr. Lynam says that, in his opinion, a considerable portion of the 
land would not be improved. 

Colonel M‘Kerlie.] It is right I should inform you that Mr. Lynam, in conjunction 
with Mr. Brassington, of Dublin, made a valuation some years ago which, in our opinion, 
justified this proportionate charge upou your lands. We do not say that it is the value, 
at all, of your benefit ; that is for you to judge ; but it is relatively to other lands the 
proportion to which you would be liable. It is the proportion of the 150,000/. relatively 
charged upon your land. 

Dean Butson.] I am afraid my lauds would be injured instead of benefited. 

Mr. Lynam.'] The result of what I have said amounts to this: that the assessment, in 
my opinion, is correct, relatively with other lands ; I firmly believe it is. 

Dean Ihitson.] The upper part of those lands, at present, brings me 6/. 10 s., and 71. an 
acre for the meadow ; and the lower part 4 /. or 5 /. If the water is withdrawn during 
the winter, I cannot look for the same rent. 

Mr. Penny said the next objection was that of Mr. James N. Atkinson, for the lands of 
Carta (page 4 of Schedule). 

“ Sir, . “ Ashley Park, Nenagh, 8 January 1875. 

“ On inspecting the valuation deposited with the clerk of the Ballinasloe Union, I find 
that 1,355/. 16. s. 11 d. shall be charged on the lands of Carta if the proposed Shannon 
works be executed. 

" To this I entirely object, for the proposed works cannot possibly serve Carta, but I 
believe will injure it. 

“ Part of it is meadow, for which I received 6 /. per acre last year, and which requires 
to be flooded in winter, and therefore cannot possibly be served, and part of it is occupied 
by tenants who cannot pay more rent, no matter what work is executed, so that in no 
way can I be served by the proposed scheme. Further, by the Schcdule.it appears that 
the actual value of the part supposed to be improved is only 63 /., whereas the annual 
rent-charge would be, according to the same Schedule, 67/. 15 s. 10 d., so that I would be 
a loser in every way. 

“ I am, &c. 

“ E. Hornsby, Esq.” (signed) “ James N. Atkinson.” 

Mr. Atkinson.] I appear in support of that objection. 

Mr. Penny The lands of Carta are put down in the Schedule as the property of 
George Atkinson. 

Mr. Atkinson.] Yes ; he is dead, and I am now the owner. 

[Mr. Atkinson was then sworn, and continued.] 

My objection is just what I have written there : That I don’t think my land would.be 
improved by the proposed works ; I do not think their value will be added to by being 
drained ; I also think the value in the Schedule is put too low. 

Colonel M'Kerlie.] Do you mean the present value ? — Mr. Atkinson. Yes ; I think the 
present value, as stated in the Schedule, is too low. I got 6 /. an acre for it without the 
slightest difficulty last summer ; in fact I could get more, in my opinion. 
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Colonel W Kerlie.] Do you mean for the 98 acres?— Mr. Atkinson. For the part I Banacher Innuin- 
have in my own hands. 1 * ‘ 

Colonel M ( Kerlie.] You are set down in the Schedule as the proprietor of 98 acres ? 

— Mr. Atkinson. Part of that is held by tenants. 

Colonel M‘ Kerlie.] Kindly give us your opinion on the whole; we understand that 
you appear on your own behalf as well as on behalf of your tenants?— Mr. Atkinson. Yes. 

I very strongly object to the assessment on my own behalf, and also on behalf of my 
tenants. 

Colonel M‘ Kerlie A For the whole 98 acres? — Mr. Atliinson. I do. 

Mr. Le Fanu.] Whereabouts are these lands?— Mr. Atkinson. Near Dean Batson’s; 
my lands adjoin those of Dean Butson. I don’t think they would be at all improved by 
the Shannon drainage. J 

Colonel AL Kerlie.] Do you suffer injury from the .autumnal floods?— Mr. Atkinson. 

No, the floods don’t interfere with me at all ; I may say the land is perpetual meadow. 

The Shannon does not interfere at all with it. 

Colouei M‘ Kerlie.] Do you ever lose a crop by autumn floods ?— Mr. Atkinson. Never ; 
unless a very high one. The people I set the meadow to draw it all away before the 
floods come. If they draw the crop away by the 20th September, the flood’won’t inter- 
fere with them ; if they left it until October, and if the high autumn flood came, it would 
injure it. 

Colonel M‘ Kerlie.] Of late years have you ever lost a crop before the period you 
mention ? — Mr. Atkinson. Never, myself. I have never meadowed myself. 

Colonel M' Kerlie.] Is it all in meadow ? — Mr. Atkinson. The portion I hold myself is, 
but I sell the meadow each year. 

Mr. Le Fanu.] Have the tenants any portion of it in meadow ? — Mr. Atkinson. Yes, 
part of it. 

Mr. Le Fanu.] What is the rest in? — Mr. Atkinson. Grazing. 

Colonel M‘ Kerlie.] There was a great harvest flood some years ago, which occasioned 
the complaints which have led to this enactment; it took place in August 1861 ; do you 
remember that flood ? — Mr. Atkinson. I do. ( have not a very good recollection of it. 

Colonel M‘ Kerlie.] Did you suffer any injury then ? — Mr. Atkinson. Such a flood as 
that only occurs once in about 20 years ; is it not better to lose a crop in 20 years than 
pay 20 1. an acre. 

Colonel M‘ Kerlie.] I understand you to say that some portion of the land is in 
meadow, and some in grazing? — Mr. Atkinson. Yes; I sometimes graze it, and some- 
times sell the meadow. 

Colonel M : Kerlie.] Are you able to avail yourself of the after grass at all ; do the 
floods interfere with that? — Mr. Atkinson. No; in fact, I don’t try to do that. The 
winter floods conic in about November. 

Mr. Le Fanu.] How many acres are there in the meadow? — Mr. Atkinson, There are 
25 acres I hold myself, which are in perpetual meadow. I could not exactly say for the 
tenants. 

Mr. Le Fanu.] Do you mean English or Irish acres? — Mr. Atkinson. Irish acres. 

Colonel M' Kerlie'.] Have the tenants as much as you have yourself, taking them all 
together, in meadows ? — Mr. Atkinson. I think they have. 

Colonel M‘ Kerlie.] You don’t call any one to support your own statement? — Mr. 

Atkinson. No ; I did not think it necessary. 

Colonel Kerlie.] You are aware great complaints have been made of the injury 
the whole of the lands bordering on the Shannon, more particularly this reach of it, are 
subject to from floods ; have you heard those complaints of late years ? — Mr. Atkinson. 

Yes ; I have heard a great deal of complaints. 

Colonel M‘ Kerlie,] What is the occasion of those complaints ; what is it they complain 
of? — Mr. Atkinson. That if a flood conies in autumn it takes away their hay. 

Colonel M‘ Kerlie.] Do your lands lie low ? — Mr. Atkinson. They do ; but I am satis- 
fied with the way I am. 

Colonel M' Kerlie.] You are not one of the complainants ? — Mr. Atkinson. I am; indeed. 

I am a strong complainant against this assessment. 

Colonel M‘ Kerlie.] You don’t complain of the Shannon? — Mr. Atkinson. If I am left 
as I am, I am satisfied. If I am left as I am, I will have my property unburdened with 
a heavy rent-charge. I would rather be left as I am. 

Mr. French (Clonfert).] I believe that iu that, Mr. Atkinsou has expressed the 
feeling of the majority of the proprietors. 

Colonel M‘ Kerlie.] We are making these inquiries in the interest of the proprietors, 
a large number of whom profess themselves to be most anxious that this work should be 
undertaken ? — Mr. Atkinson. I think the land will be harmed by it, instead of being bene- 
fited. It would be a very heavy tax on me, and I don’t think my laud would be served. 

Colonel M‘ Kerlie.] Mr. Lynam, can you give us your opinion as to the effect the pro- 
posed works would have on Mr. Atkinson’s property ? 

Mr. Lynam.] I will, sir. I walked over the lands yesterday with the gentleman, 
besides having carefully examined and valued them some years ago ; I feel quite sure 
the valuation made is quite correct both as to the area of land flooded, and the value ; 
and I am quite sure the lands in question would be greatly benefited indeed by being 
preserved trom inundation. 

206 'c 4 Colonel 
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ISanadier Inquiry. Colonel M‘Kcrlir.] Is your valuation correct, relatively to the benefit that would h 
— ; conferred on other properties ? 

Mr. Lynam.] Yes; we valued them all upon the same scale, having regard to the 
benefit they would derive. 

Colonel M‘Kcrlic.] You say it is a fair relative valuation ? 

Mr. Lynum.] Yes ; in fact, I would be inclined to say, if any change were to be made 
it should be to increase it a little. ‘ ’ 

Mr. Atkinson.'] You must he under some mistake, for you were not. over the land with 
me at all ; I am referring to Carta. 

Mr. Lynnm .] No; what I have said does not refer to that part of the lands : it does to 
the other side. I was not referring to Carta. 

Mr. Le Faun.'] Carta is what we are inquiring into now. 

Mr. Lynum.] Very well, sir. Then I beg to say I also saw Carta, and I feel quite 
satisfied from what 1 saw, that the valuation of Carta is relatively correct. 

Colonel Kerlie.] Plow does the land lie; is it very low ? 

Mr. Lynnm.'] It is very nearly similar to Dean Butson’s. There is a piece near the 
river exceedingly good, not quite as good iis Dean Buston’s, but still very mmd. In 
front of that, between it and the turf bog, there is a lower piece of land, six or nine, inches 
lower than the other, the usual class of low marshy flat, a good deal too much Hooded 
both in winter and summer, and the grass on which is therefore of a coarse quality but 
a highly productive quality, though coarse. 5 

Mr. Atkinson.] Plow would taking the water off of it add to the value ? 

Mr. Lynam.] In the first place, by the crop not being destroyed any year, as I saw 
it all destroyed myself, every perch of it. Perhaps it would be well to state, generally 
because this applies to the whole line from Portunma to Athlone, that in 1861, in the 
month of August, I went on board oue of the steamers to Athlone, with an Ordnance 
map in my hand, and with the exception of one or two lots at Meelick, the entire crop 
was totally destroyed. 1 

Mr. Atkinson.] Did you ever know that to occur but once? 

Mr. Lynum.] I never did to that extent. I have watched the lands carefully since, 
and the crops have not been destroyed ; they have been injured frequently, but not 
destroyed. 

Mr. Atkinson.] What was the date of that flood ? 

Mr. Lynnm.] In 1861. 

Mr. Alhnson. J What time of the year ? 

Mr. Lynum.] In August, I think it was the 18th of August. I came down the river 
in a row-boat, cither in 1872 or 1873, also from Athlone, and though the whole crop was 
not destroyed, a very large part, of it was destroyed. 

Colonel M'licrlic.] 1872, was a very wet year. 

Mr. Lynum. Yes, I think it was in September or October 1872; hut they are injured 
every year. 

Dean But son.] They arc injured, certainly; very often inconsequence of the negli- 
gence of persons who will not take their crops away in time. I have a great deal of 
meadow, but. I am not injured, because I take it away in time. 

Mr. Ac Fanu.l Were you injured in 1861? 

Dean Button.] I was. Not for many years before was there such a flood. We genc- 
nerally fix a time for the people to take away the meadow, and, if they are diligent, they 
will not lose the crop; of course, if not, they will lose it; I don’t think it is fair to say 
that the loss of the crop is due to the flood. It is not the fault of the Shannon, it is the 
fault of the people themselves. 

Mr. Atkinson] I hat is just our case too, A high flood, like 1861, occurs only once in 
20 years. 

. Mr. Lynam.] If the tenants and owners of land along the Shannon were sure what par- 
ticular year out of the 20 the flood would come, they would be prepared for it, and would 
get their crops away early ; but the meteorological state of this country is such that they 
cannot possibly be sure of that. Every year they are in dread of it; it hangs over them 
every year ;• it is sure to come some year or other. 

Mr. Le Fanu.] Is that the reason they leave their crops so long? 

‘Mr. Lynam.] No ; but it is a fact, however. 

Colonel M'Kevlie.] Are your tenants permanent or conacre ? 

Mr. Atkinson.] Permanent. 

Colonel M'Acrlie.] How much an acre do they give you for the meadow ? 

Mr. Atkinson.] Well, it varies. 

Mr. Le Fanu.] I think you said that what is in your own hands brings you in 6/. an 
acre. 

Mr. Atkinson.] Yes. The other gives me nothing at all like that. 

Mr. Lynam.] The pasture of it was grazed last year, and I was told by good authority 
that the flood came so soon that the cattle had to be taken away from it. A considerable 
portion of the grass was injured by the flood ; it could not be utilised. 

Mr. Le Fanu.] Independent of the loss caused by the autumn floods destroying the 
crops at times, and injuring them at other times, do you think there would be any positive 
increase m the value ; for instance, would land yielding a crop, which is at present worth 
6/. an acre, be worth more, if the works were carried out? 

Mr. 
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Mr. Lynam.] In the state of things which I and Mr. Brassington contemplated when we 
made our valuation, the lands would certainly be benefited to the amount we put down. 

Mr. Atkinson.'] How much would they be benefited ? I don’t think they would benefit 
1 1., or even 10s. an acre. 

Mr. Lynam.] I think you would go farther than that yourself. 

Mr. Atkinson.] I would have to go very far to get it. 

Colonel M c Kerlie.] Proceed to the next case. 

Mr. Penny read the following objection. ( See page 36 of Schedule.) 

“ To the Commissioners of Public Works in Ireland. 

“ Shannon Act, 1874. 

“We, the undersigned, James Mathers Arris, of Arderson, and John Arris, of Hall 
Rule, Hawick, Scotland, owners of the lands in the Schedule hereto mentioned, hereby 
object to the amount proposed to be charged on said lands by the valuation lodged in the 
office of the said Commissioners, under the provisions of the above-mentioned Act, and 
we further object to any sum whatever being charged on said lands by reason of the same 
being relieved from inundation by means of the works proposed to be executed under the 
above-mentioned Act. And we hereby also object to the survey of the lands lodged in 
the office of the said Commissioners, under the provisions of the above-mentioned Act. 

(signed) “ James M. Arris.” 

“ John Arris.” 

“ Schedule referred to in foregoing objection. Ordnance Sheet 56. County of 
Roscommon: Townland, Cloonburren, 164 a. 2 r., proposed annuity 85 1. 11s.; 
Devenish Island, 20 a. 2r. 3 p., proposed annuity, 147. 2 s. 8 d.; total, 997. 13 s. 8 d. 

“ Dated this 21st January 1875.” 

Mr. Hyde (Solicitor).] I appear on behalf .of the Messrs. Arris, and although the 
drainage of the Shannon has been for many years earnestly looked for, yet though no 
doubt it might be a benefit, it might at the same time cost too much. I am in a position 
to prove that the tax now proposed is decidedly too high. The man who occupies the 
land— a return of which I hold in my hand — will prove to your satisfaction that the charge 
proposed to be put upon it is exactly double what it ought to be. This is probably about 
the best situated land in the country ; the most productive to the occupiers, and the 
Messrs. Arris. They have received large rents for those meadows for many years ; but 
if the winter inundation he removed, you will find, from the evidence I will lay before 
you, that the Messrs. Arris would be considerable losers by it. The lands would, no 
doubt, be greatly deteriorated in value by the removal of the floods, which cover them in 
winter, and render them profitable meadows to the owners. If the winter floods were 
removed off these lands, the present herbage, which is suitable to the circumstances under 
which it grows, must gradually die away, and, before a new herbage could take its place, 
a long period of barrenness must intervene, unless the lands were converted into tillage 
for some time, and then laid down anew, a proceeding which would entail enormous 
expense. The lands, moreover, are not fit for tillage ; and this would be an important 
matter, having reference to what I have stated, because, if so, they must, if tilled at all, 
be tilled at a loss. The agent of the Messrs. Arris is here, and I have also here several 
respectable parties who know the lands, who live in the locality, and will be able to state 
to you what the actual value of these lands is at present to the owners, and that the 
amount put on them in the Schedule is just double what it ought to be. I will be able 
to prove to you, from a memorandum I have taken from the agent's book, that in the 
year 1869 the proprietors of these lands received a rent of 4687. 8s. for the produce of 
the crops; in 1870, 4347.; in 1871, 4327. ; in 1872, 5127.; in 1873, 4207.; and in last 
year, 1874, they received 4387. That shows the value those meadows are to the pro- 
prietors ; the vast profit they make by them, when they can derive from the hay such a 
Bum as 5007. a year. Would it not be a serious loss to those gentlemen if they were de- 
prived of those meadows for want of irrigation? If the water is taken away, they will 
be rendered almost worthless. The land is fit for nothing but meadow, unless you ripped 
up the ground and manured it, and made it arable land, which you could only do at a 
serious loss every year. The land produces now a plentiful crop of meadow ; that is what 
it is naturally fit for, but the meadow cannot grow unless it is watered ; if you take away 
the water it will die. With these few observations I will go into my evidence. 

Colonel M'Kerlie.] How far is this place from Banagher? 

Mr. Lynam.] It is exactly opposite the Seven Churches. 



Mr. Stuart Wilson was sworn; Examined by Mr. Hyde. 

Are you the Agent of the Messrs. Arris ? — I am. 

You live at Fahy ? — I do. 

Do you know the callow lands of Cloonburren ? — I do. 

They contain, I believe, about 164 acres? — They do. 

206. D You 



Banagher Inquiry. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




PAPERS RELATING TO THE 



Banagher Inquiry. 



You also know the lands of Devenish Island? — I do. 

They contain about 20 acres ; is that so ? — Yes. 

Now you handed me this memorandum ; is it correct ? — Yes ; I have got the books her* 

The books from which you took it? — Yes. 

Is that a correct return of the amounts produced by the meadow that grew upon those 
lands ? — It is, for six years. 

It was never under 400 7., and it has gone as high as 512 7. ; about 438 7. is the average • 
is that so ? — Yes. ° ’ 

The meadow is good? — It is. Part of it is very good ; cannot be easily beaten. 

On an average, what are they valued for per acre? — From 4 7. to 5 7. ; some over it. 

Do you get over 5 /. per acre for some ? — I do, up to 7 7. 

They average 4 L an acre ? — They do. 

If the floods were removed what opinion can you form as to the return of hay off those 
lands? — I am certain we would not have half the quantity of hay, because the ground is 
so high that in a dry season our crop is always light. Allowing we have got the flood in 
'winter, if the summer is dry we have a light crop on part of it. The land is so high there 
must be a rise of from three to four feet of water before it can come to any part of ours. 
I am 10 years agent, and since I came there I do not think we have lost to the value of 
4 7. in consequence of the floods, because unless people are asleep altogether, we will see 
the floods covering our neighbours’ lands before it comes to us ; so that it is a good lesson, 
when other men’s meadows are covered, to get ours out of the way. 

Then you are of opinion the lands would be greatly deteriorated in value by the 
removal of the floods ? — I am. 

Do you consider the present herbage upon those lands would gradually die away, if the 
floods were taken off? — I am certain it would. 

Even before a new herbage could spring up? — It would. 

Then if the water is removed off those lands, must not they be turned into tillage to 
make them productive? — VYell, they may turn into pasture; there is part of it would 
never pay to turn into tillage; there is nothing but light moss on part of it. 

Would it not be better to turn that into tillage until it would produce a new growth of 
everything; for until that was done, 1 suppose it would be no use at all if the water was 
taken away from it? — Well, I think not. 

By Colonel M‘Kirlie.\ What is the quality of this land you are speaking of? — One 
end of it is very good ; another part is of the nature of a moory clay, with a marly clay 
below it. 

You are close to the river? — Yes; we are running by the river side. Undoubtedly 
the land is a little better by the river than further out. 

Does it stand higher than other meadows in the neighbourhood ? — Oh, yes, sir, it is 
quite superior to any. of the meadows on either side of it. 

Lower down the river : take the next townland, Cappaghleitrim : is it different from 
that? — Cappaghleitrim is lower than us; a good deal lower; their meadow is generally 
covered before we have any water. The most of their lands is covered before there is 
much of ours covered. 

Do the floods rise so slowly as to give your tenants time to have their crops removed ? 

They do; alter other people’s lands are covered we have time enough. 

How many days is Cappaghleitrim covered before your land is covered? — We have 
three days before ours is covered. We have a high ground in the centre of the meadow 
that leads to the road, and we can go out that way before the meadow is all covered. 

By Mr. Le Fantt.] There is part of it moory ? — Yes, sir. 

What is the nature of the soil there ?— It is very light ; it grows a light kind of moor. 

Where do the tenants live who hold the lands? — We set it yearly; they come from all 
parts ; the most of them from the parish of Moate. 

Mr. Hyde.~\ Within a distance of two or three miles ? — Well, some of them are four 
miles away. It is let by the season every year. On the 1st of August there is a “ cant” 
of it; some of them have had it year sifter year for the last 20 years. If a man dies 
another comes in ; and sometimes one man makes a higher offer and puts another out. 

Colonel MKerlie.] Is the rent you receive quite independent of any loss that may 
occur by floods ? — Quite independent. 

If their crop is injured by the floods, do you get the rent all the same? — Yes, sir; we 
lose nothing. In fact, if any loss occurs it must be their own fault. There was one 
season, three years ago, the flood rose, and the man that was our manager lent them his 
horses to secure the crop; but if he did it was his own good will to do it; we were not 
obliged to do it. 

Mr. Hyde.] I have several other witnesses, gentlemen, but their evidence would 
be a repetition of what you have heard already. If you think it necessary to examine 
them I will do so. 

Mr, Le Farm."] That is a matter entirely for your own discretion. I do not think 
you need ask them all the same questions ; you can ask them whether, having heard 
the evidence of Mr. Wilson, they concur in it. 

Mr. Hyde .] Very well, sir, I will examine some of the tenants also. 

Colonel M'Kerlvi.] You need not examine all the tenants; one or two will he 
sufficient. 
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Joseph Charters, sworn; Examined by Mr. Hyde. 



Banagher inquiry. 



I believe you live at Shannon Bridge? — Yea. 

Are. you well acquainted with the lands of Mr. Mathers, now the property of Messrs. 
Arris? — Yes, six - . 

Are they productive meadows ?— They are good meadows. 

Do you think, if the water were removed, they would still be good meadows ? — I do not. 

Do you know the quality of the hay which those meadows produce? — I am not parti- 
cularly acquainted with it, but I know it is good. 

I believe it is greatly looked for by parties who buy hay ? — It is. 

Do they pay a high price for it ? — They do. 

How much an acre ? — I cannot exactly say. 

Did you hear Mr. Wilson’s evidence? — I did. 

Do you concur in what he said? — Yes. 

Then, in your opinion, if the water were taken from the meadows, would they be worth 
half of their present value ? — I do not think they would ; it depends upon the irrigation 
of the river to grow the meadow. 

Do you consider the valuation which the schedule puts on those lands too high? — I do. 

How much do you think it too high ?— I think it is a great deal too high. 

Would you say there was one-half too much put upon them? — I would; in fact, I 
think the meadow land would be of no value if the floods were removed. 

By Colonel M'Kerlie.] Do you know those lands long ? — I know them for the last 24 
or 25 years. 

Have they been subject to summer floods in your recollection? — No, sir; the land is 
very high. 

The year 1861 has been referred to; do you l-emember the flood of August 1861? — 

I do ; that was a very wet season. Such a season as that very seldom occurs. 

You remember that flood ? — I do, well. 

Was that land flooded then ? — I think it was. 

Do you know for certain?— No, not for certain, but I think it was. It is, I suppose, 
about three miles from Shannon Bridge, and I know, by the height of the flood in my 
neighbourhood, that it must have been flooded at the time. 

Mr. Le Fanu.'] Do you remember any other flood like that?— I never remember a 
flood like that in summer ; I never recollect so high a flood in summer. 

Do you recollect any other summer flood to have flooded those lands at all ? — I do not. 

One thousand eight hundred and seventy-two was a very wet year, do you remember it ? 
— I do, well ; but the floods were not at all as high then. 

Did the water cover the lands then ? — Only a little ; it did not cover the meadows. 

Did it cover no part of them ? — Oh, it might, but only the very low part ; there was 
not a general flood on the meadow. 

What proportion would the low part bear to the whole ? — It would not be a fourth, sir. 

Do you know Devenish Island ? — I do not. 

You don’t know the island? — I do not; 1 know the meadows generally by looking at 
them, but I don’t know the names. 

It is an island of about 20 acres, standing in the middle of the river?— I know Ihe 
meadows, but I don’t know them by names. 

You know the island ? — I do. 

Is that subject to floods ? — In the winter it is. 

Is it subject to floods in summer ? — No, it is not. 

You want to preserve the winter floods? — Yes, sir, that is what we want to preserve. 

Mr. Hyde .] I have no other evidence, sir, except to go over the same ground 
again. 

Colonel M‘Kerlie. J Can you bring one of the persons who actually rent the land? 

Mr. Hyde.] The party who occupies Devenish Island is not here. If he were here, 

I presume he would tell us the same thing. Devenish Island is in Mr. Mathers’ pos- 
session. 

Mr. Le Fanu to Charters.] Does what you say with reference to Cloonburren apply also 
to Devenish Island ? — Joseph Charters. It does, sir ; Devenish Island is higher than the 
meadows. 

Colonel M‘Kerlie. ] Mr. Lynam, we would wish to have your views with reference to 
these lands ; do you know these lands of Cloonburren and Devenish Island ? 

Mr. Lynam.] I do, sir. 

Colonel M'Kerlie.] It has been stated that so far from being benefited by the works, 
they would be seriously injured ; in fact, one witness says they would not be worth half 
the value if the floods were taken off. A part of it is stated to be light moory land, and 
owing its value greatly to the winter floods. It is also stated that it is not subject to the 
same extent of flooding as the adjacent land ; and that the tenants have ample warning to 
withdraw their cattle before the water reaches them. Can you tell us your opinion as to 
how these lands are circumstanced ? 

Mr. L,ynam.] I walked over the lands last Monday with this gentleman in order to 
refresh my memory with regard to the valuation of them that I made several years ago, 
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Banagher Inquiry, and I observed them very closely, and considered the matter, and what he said with 

regard to them I considered very closely indeed ; and I feel quite sure the figures Mr. 

Brassington and I put down in the valuation are relatively correct, and I feel quite sure 
that a judicious drainage of the Shannon would materially serve the meadows, that is to 
say, the flooded portions, which are a little lower than the others. In this case, as well as in 
the others that have come before you to-day, there are certain high portions which are 
safe enough, but they bear a very small proportion to the whole. The large extent of 
flats are certainly injured by the great length of time the floods remain on them. The 
soil is exceedingly good everywhere on those large flats, and the herbage produced is very 
large in quantity, but it is not very good in quality. 

Colonel M‘Kerlie. 1 Did you make the valuation of those lands in conjunction with 
Mr. Brassington, or did you each make your valuations separately and independently, and 
afterwards confer with each other ? 

Mr. Lynam.] I made the valuation myself entirely on my own account. My figures 
were subsequently compared with those of Mr. Brassington, and whenever we differed we 
discussed the matter, and after discussion, and sometimes going over the ground again, 
we came to an agreement after discussion and re-examination, and the schedule which 
we sent to the Treasury is the result of our united deliberation. 

Colonel MtKerlie.] I wish to mention that Mr. Brassington would have been here to- 
day had he not been so much engaged that he could not manage to come. We regret 
very much that lie is not here, but his absence was unavoidable. We endeavoured to 
secure his attendance, but we were not able. However, Mr. Lynam informs you that 
Mr. Brassington and he agreed in the result of their valuation. 

Mr. Lynam.] Yes. 

Mr. Hyde.] Do you think the taxation too high upon those lands ? 

Mr. Lynam.] I feel quite satisfied that the valuation we made is quite relative, and 
that the improvement would be well worth the money, both to the tenant and to the land- 
lord. 

Mr. Le Fanu.] Do you think the annual rentcharge now proposed by the schedule to 
be put upon the lands is too high ? 

Mr. Lynam.] I have already said I thought my valuation quite correct, and if the rent- 
charge is based on the valuation, of course you can draw your own conclusion from that. 

Mr. Hyde.] Do you think the proffered taxation higher than any benefit that could 
result to the owners of the lands ? 

Mr. Lynam.] I think the figures in the schedule are rather too high. 

Colonel M'Kerlie.] That is, the figures in the last column ? 

Mr. Lynam.] Yes, sir. Of course it must be inferred by anyone that when I have 
Bworn to the accuracy of my own valuation, as far as my professional judgment goes, of 
course anything that differs from that, it must be inferred that, in my opinion, it is mis- 
taken. 

Colonel M‘Kerlic.] But, relatively, is it correct?’ 

Mr. Lynam.] Yes, sir, relatively I believe it is quite correct. 

Mr. Hyde.] I have nothing more to add in the way of evidence than I have already 
given; it would be merely a repetition of the same thing. There is one man here who is 
in the employment of Mr. Mathers ; I might, perhaps, examine him. 

Colonel M‘Kcrlie.] That is entirely a matter for your own discretion. 

Mr. Ilyde.] Then, sir, with your permission, I will ask him one or two questions. 



Thomas Cukky, sworn ; Examined by Mr. Hyde. 

You live at Fahy ? — I live at Clonburren. 

How long ? — Sixteen years. 

You are in the employment of Messrs. Mathers ? — Yes. 

Do you know the lands well ? — Yes. 

You say you have had the superintendence of those lands for 15 years ?— Sixteen 
years. 

Is it your opinion that if the floods were taken off these meadows they would be injured ? 
— I would say so. 

What amount of injury would it do ? — I don’t think the lands would be more than halt 
as good. 

Would they be half as good ? — Perhaps not. 

Is it your opinion that your employers, the Messrs. Mathers, would sustain a serious 
loss if the water were taken off— Yes. 

And that this hay, which has been referred to as producing 400 Z. annually, would not 
produce 200 Z. ? — I don’t think it would. 

Do you consider the valuation of this too high ? — I don’t know anything about 
that. 

Mr. Hyde said that concluded the evidence he had to offer. 

Mr. Penny .] The next objection is that of Lord Dunsandle. 

Colonel M‘ Kerlie.] He wishes his case to be heard at Portumna. — [Adjourned to 
Portumna accordingly.] ^ 
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Mr. Penny.] The nest is that of Mr. James C. Harter.— [Adjourned till later in the Banagher Inquiry 

da y-] 

Mr. Penny.] The next is Mr. W. C. Kyle. 

Mr. Lynam.] Mr. Fair is engaged for him; he wishes it to be heard at Athlone. 

Mr, Penny.] The next is Major Nolan. 

“ Sir, “Tuam, 15 January 1875. 

“ I hereby give notice on the part of Major Walter R. Nolan, owner of Reask, &c., 
called Captain J. P. Nolan in the Shannon Schedule, that he objects to the survey, and 
to the description of his lands charged, and to the sums charged thereon. Please inform 
me if this letter is a sufficient objection ; and if not, what forms I have to comply with. 

" Yours, &c. 

" The Secretary, Commissioners of (signed) “ Sebastian Nolan.” 

“ Public Works, Dublin.” 

Mr. Sebastian Nolan.] I appear in support of that objection on behalf of Major Nolan, 
and I feel I ought to say a few words, inasmuch as my brother held a conspicuous position 
in passing this Act of Parliament ; and as we are now apparently engaged in throwing it 
out, or at least objecting to its being carried into effect, I wish to explain why it is that I 
feel called on to do so. I find on looking at the Schedule that the riparian proprietors are 
alone asked to pay any portion of this charge. I know very well the extent of land that 
will be benefited by the drainage, and I am under the impression that instead of the 
riparian proprietors of the Shannon being called upon to pay the whole, there are vast 
tracts of land upon tributary rivers like the Suck that would derive benefit, and ought to 
be charged. Some time ago there was a commission to investigate the question of the 
Suck, and they reported that if the bed of the river Shannon was lowered the lands would 
be improved, and the proprietors along the course of the Suck would gain enormously. I 
know some of those lands, and there is no doubt about it that they would. It was said that the 
drainage was stopped, but that if the Shannon was lowered the flow along the Suck would 
be such that the lands would be greatly benefited. Now, with reference to these lands the 
property of Major Walter R. Nolan, they are peculiarly situated. They are not flooded 
in summer ; they are only flooded in winter, except on an odd occasion, and instead of 
being benefited, will rather be injured, by being deprived of irrigation. In the next place, 

I wish to point out that we have no guarantee that the Government will give one penny 
of the 150,000 l. They ask us in the first place to expend 150,000/., and if that is not 
enough they will give the balance. But after our 150,000 1. is expended, they may say 
that is sufficient, or another Government may come in and refuse to contribute anything. 

If a Liberal Government came in, as we know several conspicuous Liberals have opposed 
this work all along, they might refuse to give us a single penny. Another point is this : it 
appears to me that almost the whole reason why we are called on to expend this large sum 
of money is, for the purpose of keeping up the weirs for the navigation of the Shannon, 
which is really worth little or nothing ; and if the Government wish to keep up the navi- 
gation, that is a national thing, and does not, belong to the proprietors, and they should 
not be required to pay for it. As regards Major Nolan’s property, it is set to one tenant, 
who pays a rent of 200/. a year. I have gone over the lands with Mr. Lynam, and we 
agree as to the extent; there are 84 acres flooded, and those 84 acres pay 200/. a year. I 
am agent over a large quantity of some of the best land in the county of Galway, and I 
know of no land that will give, as this has done, successive crops of meadow for 100 
years, one crop never worse than another; it is always the same ; the tenant gets 7 /. an 
acre for the meadow. I went yesterday with Mr. Lynam and carefully examined the 
land. Some parts of it are much more flooded than others, but the parts most flooded pro- 
duced the most abundant meadow. The soil is gravelly ; we sounded it, and in some places 
-found it four or five inches depth ; in other places it was moory, or marly. "Wherever the 
land was deep the grass was much better ; wherever there was marl it was bad. I think 
we should really claim compensation if the level of the Shannon is lowered. At all events 
the right way, I submit to you, would be to lower the Shannon first ; that is what was 
done in every other case of the kind ; lower the Shannon first, and then charge everybody 
to the amount he is benefited, and if anyone is injured give him compensation. This is 
the only instance in which we have been asked to spend the money first. I think the 
proper way would be for the Government to sink the Shannon first, and then to charge 
us in proportion to whatever benefit we derive. I firmly believe that the result of the 
opposition will be that the proprietors will throw out this Bill, and that this or some other 
Government will be forced either to knock down the weirs, or to spend their own money 
m draining the Shannon. With these observations I leave the case in your hands, but I 
would wish to examine one witness, the tenant of the lands, and I will ask him to say 
whether it would be improved or disimproved by drainage, I wish also to call attention to 
the careless way in which the Schedule has been made out; it is stated to belong to 
Captain J. P. Nolan. It belongs to Major Walter Raymond Nolan. 

Colonel M‘ Kerlie.] One object of this inquiry is to correct such mistakes as that. In 
a large matter of this kind, there must be some mistakes. 
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John D every, sworn ; Examined by Mr. Nolan. 

You occupy part of this land? — Yes. 

You o-et from 6 Z. to 7 l. an acre for the meadow of the best part of it ? — I do. 

For the remainder, if you get less, is that because the land is bad? — Yes. 

Do you think any drainage of the Shannon would enable you to get more than from 
6 l. to 7 L an acre for auy portion of the land? — No. 

For the rest, would you get more than you do now ? — I think not. 

Do you think the drainage of the Shannon would do you more harm than good? — 
I think it would. 

Mr. Nolan.] This man is the tenant, and pays me 200 1. a year; he holds the 
whole island. 

Mr. Lynam .] Is there another tenant on the island? — John D every. Yes. 

Mr. Lynam.] Then this man does not hold the whole island? 

Mr. Nolan.] He holds the whole of my brother’s property in the island. 

Colonel M‘ It nr lie.] What is the quality of the land ? — John D every. The island is good 
land, but there are portions of it moory, and with a marly bottom. 

Your opinion is, it would not be benefited by drainage ? — I don’t think it would. 

Not at all?— No. 

Do you suffer any injury from summer flood? — No, sir ; only very seldom. 

Is it entirely meadow ? — No, sir ; some of it is grazing land. 

Can you continue to graze it throughout the season ? — Well, sir, when the winter gets 
cold, we take home the stock. 

Wliat is the usual time of the year, on dry lauds, to graze cattle ? — We don’t graze the 
high land, sir, it is only the low land. 

Ordinary grazing land; to what period do you usually keep stock on it? — In a fine 
season we might leave them till the latter end of September or the middle of October. 

That is, upon this land you keep the stock in a fine season until the end of September 
or the middle of October? — Yes, sir. 

But I am speaking of other land ; land not subject to floods ; how long would you keep 
cattle on laud that was away from the Shannon altogether? — I would leave them the 
whole winter. 

Then if these lands were dry, and if you could keep your cattle out till a later period 
of the year, would not that make the lands more valuable ? — It would be too cold, sir. 
There is no shelter in it. 

What proportion of the land is grazing, and how much meadow ? —Between 50 and 60 
acres of meadow, and from 30 to 40 grazing. 

Do you mean English or Irish acres ? — Irish. 

Colonel M‘Kerlie.] Mr. Lynam, can you inform us of your views with regard to the 
effect of removing the floods from these lands; whether they would be benefited or in- 
jured, as has been stated ? 

Mr. Lynam.] I walked over the lands yesterday ; I was fortunate enough to meet 
Mr. Noian there by chance, and I checked my figures, and checked the outline of 
the flooded land in my map. My opinion is thatithey are both quite correct, and that the 
land would be materially improved by judicious draining. I will tell you one fact that, 
occurred in illustration of my statement: Mr. Nolan was good enough to. get a spade, and 
dug the ground, and when he dug a hole of about 15 inches in depth, and about one foot 
below that it instantly filled with water, which shows that the entire substratum within 
12 or 15 inches of the surface was even yesterday completely saturated. The herbage we 
saw there yesterday is of the character that grows on such saturated soil. I am quite 
sure it would be materially improved by judicious drainage. 

Colonel M‘Ker.lie.] Is the amount you have placed on it relatively correct, as compared 
with other lands ? 

Mr. Lynom.] Certainly. 

Mr. Nolan.] I think the amount you placed on it is 30.?. an acre ? 

Mr. Lynam.] I don’t know that. 

Mr. Nolan.] I have got the figures here. Inchinaskeagh, 5 acres 2 roods, 7 1. 10s. 9d . ; 
Lehinch Island, 17 acres, 25 1. 10s.; Reask, 62 acres, 95 1. 19s. 8 d. ; that is just 30s. an 
acre. Have you put that charge on any other land ? ' 

Mr. Lynam.] I have not put it on any land distant from a town ; and I did not put it 
on your land either. The assessment is not 1 Z. an acre. 

Mr. Nolan.] I am speaking of Irish acres. Now, I want to put this question to you:- 
What amount do you think the Shannon could' be drained for, so as to keep off the 
summer 1 and autumn floods, while leaving us the winter floods ? In your opinion as an 
engineer, what would be the cost of doing that, if a proper plan were adopted ? 

Mr. Lynam.] That is a very large question. 

Mr. Nolan.] I want an answer to it ; it is an important question, having regard 
especially to the evidence that has been given to-day. 

Mr. Lynam.] I am certainly not prepared to-day to give you an estimate upon an 
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engineering question like that. If you give me a few days’ time, I will be prepared to Banagher Inquiry, 
answer you. 

Mr. Nolan.'] Surely you must have formed an opinion on the subject, having studied 
the subject of the Shannon for many years, as we all know you have done. 

Mi’. Lynam.] Well, sir, I think it would scarcely be judicious on my part to answer 
that question at present. 

Mr. Nolan.] I must press you for an answer. It is really a very important question. 

I hold Mr. Bateman’s plans and estimates to be monstrously in excess of what would be 
necessary, and in excess of any benefit they would confer on the lands along the course of 
the Shannon. 

I thought Mr. Bateman and Mr. Brassington would have been here to-day ; if they 
were here, I would put the question to them also. 

Could not the work be done in a cheaper form ? 

Colonel M‘ Keilie.] Mr. Brassington, if he were here, could give you no information on 
that subject. He is solely concerned with the valuation. 

Mr. Nolan. 1 Well, sir, as we have got Mr. Lynam here, and as he is an engineer, I 
put the question to him. He must have formed an opinion upon it. 

Colonel M c Kerlie.] There is no reason, Mr. Lynam, that I am aware of why you should 
not express any views of your own that you may have formed upon the question. 

Mr. Lynam.] I have made up my mind upon it in the most mature manner, and I am 
firmly convinced from the most careful survey, calculation, and thought, that the Shannon 
waters from Castleconnell to Athlone and Lanesborough could be regulated so as to 
improve all the lands bordering on them to the extent that would be a profitable improve- 
ment, protecting them completely from saturation from summer floods and from autumn 
floods, and putting over them a winter flood, not so high as the winter floods have hitherto 
been by about two feet, but sufficiently high to cover the great callows 18 or 20 inches 
deep. I am firmly convinced that that object may be accomplished at the present rate of 
labour and materials for 150,000/. instead of 300,000/. 

Mr. Nolan.] Don’t you think it would be fair for the Government if they wish to keep 
up the Shannon navigation to give us that 150,000 l. ? 

Mr. J^ynam.] No. 

Mr. Nolan..] Don’t you think it would be a fair way of proceeding, to complete the 
work, first to reduce the level of the waters, and then to charge the lands in proportion to 
the benefit received? 

Mr. Lynam.] Yes, that would be perfectly fair, and that is what they propose to do. 

First to reduce the floods, and not to charge the proprietors a penny until the floods are 
taken off. 

Mr. No! an.] You consider that would be fair? 

Mr. Lynam.] Yes, and that is what they propose to do. 

Mr. Nolan.] Don’t you think the proprietors would be more satisfied with that than 
with the present plan ? 

Mr. Lynam.] I hope you understand me distinctly when I say I beg to correct you 
when you state that the Government propose first to put on the assessment, and then 
to do the work. That is not what is proposed. Thei'e is no idea of charging anyone a 
penny until the works are wholly completed, and perhaps not for two or three years after 
that. 

Mr. No /an.] Is not the proper way to drain the Shannon first, and afterwards ascertain 
the value ? 

Mr. Lynam.] I think the value should be ascertained previously. I think the present 
proceeding perfectly fair as regards the country. 

Mr. Nolan.] Did you hear my tenants telling me yesterday that they would not give me 
sixpence rise in their rent on account of the improvement ? 

Mr. Lynam.] I would not mind what they said. I know the tenants would be very 
glad to get the work done for nothing if they could, and so would the landlords, and so 
would L 

, Mr. Nolan.] Would there not be great difficulty in your opinion in getting the tenants 
to agree to any rise in their rent in consequence of the improvement? 

Mr. Lynam.] No. 

Mr. Nolan.] You think the tenants would be willing to give an increased rent without 
being forced to it by a notice to quit? — I do; I know the feeling of the tenants from 
Lough Allen to Limerick. I have had many conversations with them on the subject, and 
it is my impression that there would be no difficulty in imposing on them a fair proportion 
of taxation. 

Mr. Madden.] Hear ! hear ! I believe the tenants will pay whatever they have a right 
to pay in fairness, without notices to quit or any other compulsory process. 

Colonel M s Kerlie.] Mr- Nolan, I think to some extent you are under erroneous im- 
pressions which I wish to remove. In the first place you alluded to the propriety of 
charging the owners of the land along the course of the Suck with a proportion of the 
cost of the proposed improvement. It is intended to take up the Suck as a separate dis- 
trict. The proprietors of land along that river are forming themselves into a drainage 
board under the Act of 1863, with, the view of carrying out the drainage of that district, 
and the probability is that it will be found that the improvement of the lands will be 
barely commensurate with the cost. That is more than probable, but under any circum- 
stances there would be no just grounds to call on 'them to contribute to the lowering of 
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the Shannon. That has been recognised generally, and most engineers are now inclined 
to believe that the effect of opening up such a river as the Suck •circumstanced as it is 
-mould have but little effect on the flood waters of the Shannon. I hat I think is gener- 
ally acknowledged by those who have well considered the subject I think the next 
noint you referred to was the question of the mode of meeting the cost of the work. You 
talk of the proprietors being called on in the first instance to pay their share— 150,000 Z— 
and that then the Government would contribute so much more as might be necessary. 
In that you are under a wrong impression. 

Mr. Nolan . ] I am very glad to hear it. . , , , , 

Colonel M'Kerlie.] The estimate of the cost ot the works has been made by a very 
eminent engineer, Mr. Bateman. The Government thought it right to rely upon his 
ffr eat experience, and the estimation in which he is held as probably the most eminent 
hydraulic engineer in England; indeed, I may almost say m Europe.^ They thought it 
rio-ht to rely upon his j'udgment and experience in the matter as to what was necessary 
toVdone in order to effect the improvement which it was understood was desired by the 
proprietors of land along the course of the Shannon, that is to say, entire relief from 
liability to summer floods, and also relief from ordinary winter floods-not extraordinary 
floods— and I believe they are so very nearly alike, high summer floods and ordinary 
winter floods, as really to make very little difference in the extent of the work necessary 
to effectuate the larger measure; that is, the relief from winter floods. However that 
may be, the works have been designed by Mr. Bateman, the objeet being to afford relief 
from ordinary winter floods and extraordinary summer floods, and Mr. Batemans estimate 
of the cost of the works necessary to accomplish that object amounts to 300,000 / That 
is of course only an approximate estimate, but that is what he estimates would be the 
cost. If the proprietors assent to the works being undertaken on the basis of contributing 
half the cost, whatever that may be— it being understood that it shall not exceed lo0,000 1. 
-if they o-ive their assent to the works being carried out, the whole of the funds necessary 
will be provided by Government, one-half as a free grant, the other half as a loan, to be 
repaid by assessment spread over a period of 35 years. The works would be undertaken 
under contract; tenders would be sought for in order to insure its being carried out as 
economically as possible. Whether the cost of carrying out the works would be much 
under the estimate is a matter on which of course we are not in a position at present to 
form an opinion; but, whatever the cost may be, the proprietors are not to be called upon 
to pay anything until the works arc completed. After they have been completed the 
15th section of the Act directs that a draft award shall be prepared by us setting forth 
the several portions of land drained and improved, and the amount chargeable in respect 
of each portion. And the 16th and following sections of the Act provide that such draft 
award shall be laid before the proprietors, who will then have an opportunity ot objecting 
to the charge therein imposed upon them, when ot course such corrections can be made as 
may appear to be desirable and proper. But until the works arc completed, and the 
results attained which arc anticipated, no charge will be made on the proprietors. V\ hen 



results aiiameu wiuoil mu v., ..v, * ,, , , 

completed, and the objections inquired into, and the final award made, the subsequent 
adjustment of the rent-charge between the landlord and the tenant will present no diih- 
culty, for if they are unable to agree satisfactorily between themselves, there is a 
means given by incorporating with this Act certain provisions of previous Acts, which 
would enable the matter to be determined by the Board of Works on the application of 
the parties concerned. I think probably the explanation I have given may alter in some 
respects your views upon the subject. , . , , ,•» 

Mr. Nolan.] I am much obliged, sir, for the explanation you have given, but still 
after the 150,000 L has been expended, the Government have not bound themselves to 
complete the works ; I have heard that from several persons. 

Mr. Le Fanu.] You are to remember that the proprietors are not to be called on to pay 
anything until the drainage works have been completed; unless the works are carried out 
so as to effectuate the object in view no one can be called on to pay anything ; so that ; it 
the Government left the work incomplete they would lose the. whole ot what they 
expended. The Act says that upon the completion of the works the award shall be 
made; until they are completed no award can be made. 

Mr. Nolan."] Suppose they say when 150,000 l. has been expended that the works are 
complete; we have no guarantee that they may not say the works are complete as soon 

as 150,000 l. has been expended. , . , , > 

Colonel MKerlie.] The works which are to be carried out are those which have been 
designed by Mr. Bateman ; until those works are carried out and completed, the award 
cannot be made. . , _ , , . , .. om 7 

Mr. Enright.] Suppose it turned out that the works would te completed tor 200,000 L, 
would the proprietors still have to pay 150,000 Z., or would one-half of the 200,000 l. be 
contributed by Government, and the other half be charged on the proprietors. , v 
Colonel M‘Kerlie.\ Yes, certainly; half of the cost , is to be charged on the land 
which are to be improved. . 7 n 

Mr. Enright.] On the other hand, supposing the works exceeded 300,000 L, would w 
proprietors be called on to pay more than 150,000 Z.? . . „ , ol] 

Colonel M‘ KtrUx.] No; the Act provides that the charge on the proprietors shall not 
exceed 150,000 Z. . , £ , * . a ...m 

Dean Butson.] Suppose some lands are injured by the works instead of bene , 
there be any compensation? Colonel 
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Colonel M’Kerlie.] I think not: the scope of the objections would be confined to then- 
being relieved to the extent contemplated. If it was found that any of the lands which 
it is proposed shall be relieved from flooding were not so relieved, then objections by the 
owners of such lands would be considered. 

The Rev. James Bell.'] If the works are completed, will the proprietors be assessed, 
whether the relief from inundation be given or not? 

Colonel M’Kerlie .] No, not at all ; the proprietors will not be assessed if the lands are 
not relieved. 

Mr. LeFanu.] And if relieved they will be charged with half the cost of the works, 
which is not to exceed 300,000 /. 

Colonel M’Ktrlie.] If they cost anything beyond that the proprietors will not be 
liable. 

Mr. Madden.'] Have you power to reduce the sums now proposed to be charged on the 
lands ? 

Colonel M’Kerlie.] Yes, relatively ; but anything which may be taken off one pro- 
prietor will have to be spread over the whole district ; we could not reduce the total 
amount, but the amount charged upon any individual proprietors who could show that 
his lands were not relieved from flood, as intended, can be reduced. If any proprietor 
can show that, after the works have been completed, his lands are still subject to floods, 
the assessment upon him would be changed, but not the total amount of the charge upon 
the district at large. The lower lands would, of course, be the first to receive lenefit; 
the higher would be the last. I think as regards the higher part of the district a single 
winter’s flood would test the matter fully. 

Mr. Trench.] May I ask you. Sir, is it. proposed to do away with the ordinary winter 
floods ? 

Colonel M’Kerlie.] Yes. 

Mr. Trench.] Then the callow lands -would lose the benefit of the irrigation in the 
winter. 

Colonel M’Kerlie.] Not altogether ; extraordinary floods would still pass over them. 

Mr. Trench.] Then we would be called on to pay 150,000/. for the removal of that 
which the majority of the proprietors believe to be a benefit to their lands. 

Mr. Le Funv.] You must recollect that two-thirds of the proprietors must assent, or the 
Act does not come into operation at all. After this inquiry is concluded forms of assent 
will be sent to the proprietors, and two-thirds of them must assent, or the works will not 
be carried out. 

Mr. Madden.] Unless a short Act were passed dispensing with their assent. 

Mr. Le Fanv.] That would be a rather strong measure. 

Mr. Lynam.] May I beg to say a word in reference to the district of the Suck which 
has been alluded to. I think, after a careful consideration of the question, that the 
drainage of the Suck would not cost any additional expense ; that is the result of my 
inquiry into the subject. 

Mr. J. P. Armstrong.] If the assent of two-thirds of the proprietors is necessary, I 
think the works will not be carried out; for, in my opinion, you won’t get one-tliird of 
them to assent. 

The Rev. Mr. Bell.] Do I understand you to say, gentlemen, that forms of assent and 
dissent will be sent to the proprietors for their signature ? 

Colonel M’Kerlie.] Yes, copies of the revised schedules will be sent to the clerks of 
the several poor law unions for inspection by any party interested, and forms of assent, 
will be sent to the proprietors, and unless two-thirds of them assent to the carrying out 
of the work it must fall to the ground. 
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Mr. Penny.] The next objection is that of Mr. Allan Pollock : — 

" Sir, “ Ballinasloe, 25 January 1875. 

" I am informed that the callow lands belonging to Mr. Allan Pollock on the River 
Suck, and over which lands I act as agent, are to be charged with an annual sum of 
156/. 17 s. 5d. for 35 years. As there are only about 230 Irish acres altogether that 
can be benefited by the lowering of the waters, I think the above sum excessive in its 
amount, and will object to the charge if it is so great. 

1 " I am, &c. 

“ The Secretary, (signed) ” John Gairdner.” 

"Board of Public Works, Dublin.” 



Colonel M’Kerlie.] Does anyone appear on behalf of Mr. Pollock ? — (No answer.) 

Mr. Penny.] The next objection is Mr. Harter’s. 

Mr. Madden asked that this case might stand until later in the day, which was 
acceded to. 



Mr. Penny.] The next oase is that of Mr. W. B. Armstrong, page 12 of Schedule : — 

” Shannon Drainage. 

“ I, William Bigoe Armstrong, of Bal Iver, Banagher, in the King’s County, Esquire, 
hereby object to the draft award made in respect of the lands of Newtown, in the parish 
of Lisinagh, in the barony of Garrycastle and King’s County, upon the grounds that the 
yearly rent-charge awarded by the draft award, and sought to be charged upon the above 
lands, is far greater than the value of the annual increase in value to be derived by the 
206. E said 
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said lands from any improvement to be made thereon by said drainage, and also because 
such rent-charge is much larger than the proportion of the annual charge which ought to 
be imposed on said lands by reason of said drainage. 

« Dated this 20th day of January 1875. 

(signed ) “ If . U. Armstrong 

“ E. Hornsby, Esq., 

« Secretary, Hoard of Works, Dublin. ' 



Captain J. P. Armstrong asked that this case might be adjourned, as Mr. W. B. Arm- 
strong was engaged at the assizes, and could not attend to-day. Adjourned to Athlone, 
on 19th instant, accordingly. 

Mr. Penny said the next case was that of Captain J. P. Armstrong, page 12 of 
Schedule. 

“ Sir, “ Baiuigher, 26 January 1875. 

“ 1 beg you will enter my dissent to the Shannon Act of 1874, as also to the amount 
assessed on my property, called Asligrovc, in the King’s County, and on Glo’ster, in said 
county, the former at 621 1. 7s. 2d., or .‘$1 /. 1 s. 4 d. yearly : the latter at 81 /. 10 s., or 
4 1 Is. 6 d. yearly. I add, that I protest, against, the Act altogether. 

“ I am, &e. 

“ The Secretary, (signed) 44 J. P. Armstrong.” 

“ Board of Works, Custom House, Dublin.” 



Captain Armstrong.'] In this case I am the owner in fee ; the tenant has a lease for 
two lives, both of which are in existence, his yearly rent being 7 s. 6 d. per acre, about 
a quarter of its present value. I believe there arc about 10 acres that would be improved 
by the carrying out of the intended works, but the assessment, put on them is 621 1, 
which would be more than the fee simple of the land is worth. I object to it on that 
ground ; also, because the tenant having throe times the interest in the lands that I have, 
I do not know whether he or I would he liable to pay the assessment. 1 have very little 
interest in the lands, only 7 s. 6 d. per acre. 

Colonel M'Kerlie.] Would not the tenant adjust that matter with you ? 

Captain Armstrong.] I don’t think he would like to do that ; in fact, I find it very 
difficult to get the 7 s. 6 d. out of them. 

Colonel .)I‘Kcrlie.] If the actual benefit were done to the tenant, and he still refused 
to adjust the matter with you, yon could apply to us independently of him, and we have 
power to fix on him the amount of rent he should pay. Do you wish to go into the 
evidence ? 

Captain Armstrong.] I wish to say that I object to it. 

Colonel M‘ Kir lie.] From your knowledge of this land, do you not think it would be 
improved ? 

Captain Armstrong.] Certainly; but not to the extent of 621 1. 

Colonel M l Kerlie.] But “ it would be improved” ? 

Captain Armstrong.] It would be improved, certainly, to a slight extent. 

Colonel M‘Knrlie.] Do you consider the quantity of land set down as capable of im- 
provement, 74 acres, to be too great ? 

Captain Armstrong.] Yes, only about 10 acres would be improved. The only portion 
that would be improved is the portion that adjoins the river, containing about 10 acres; 
the rest is all upland. 

Colonel APKerlic.] Do you wish to call any of your tenants as witnesses? 

Captain Armstrong.] No, sir. 

Mr. Le Fann.] The charge put down in the Schedule may or may not he the value of 
the improvement ; but. the question is, is it relative '! They may be all overcharged ; but 
do you think that, relatively, yours are charged more than other proprietors ? 

Captain Armstrong.] To tell you the truth, l have not considered the matter in that 
light ; but I think not. On looking over the Schedule, I think the proprietors are all 
charged more than they ought to be. Mr. Thompson, for instance, and Mr. French, I 
think they are charged three times more than they ought to be. 

Mr. Le Fann.] Then it is the absolute amount of the charge proposed to be put 
upon you that you object to, not that the assessment, is more severe upon- you than on 
others'-? 

Captain Armstrong,] I could not answer that. 

Mr. Le Fnnu. ] Do you understand the question? 

Captain Armstrong.] I thoroughly understand you. I did not look over the entire 
Schedule. I merely glanced at the names of two or three persons ; but, with regard to 
those I did look at, I think the charge is enormous ; in fact, as much as the fee simple in 
some cases. 

Colonel M l Kerlie.] You are aware there lias been a good deal of agitation about the 
improvement of the Shannon river, and the injury inflicted by the floods upon the pro- 
prietors and occupiers of land during the last 15 years ? 

Captain Armstrong.] Yes. 

Colonel M’Kerlie.] Are you under the impression that these complaints were well- 
founded ? 

Captain 
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Captain Armstrong.] I don’t think they were well founded. Some of the witnesses Banagher Inquiry, 

who have been examined have proved that portions of the lands would be more injured 

than improved. 

Colonel M'Kerlie.] Mr. Lynam ; have you any information to give us with respect to 
these lands of Captain Armstrong ? 

Mr. Lynam.] I know the land very well, Sir; it is on a branch weir, a tributary of 
the Shannon, on the left-hand side. 

Colonel M'Kerlie.'] Captain Armstrong states that the extent of land set down as 
capable of being improved by drainage is exaggerated, that it should not be more than 
10 acres ; and he also objects as regards the extent of the improvement. 

Mr. Lynam.] I think Captain Armstrong is mistaken with regard to boundary, or 
something of that sort. The area in the Schedule is correct ; but I think Captain 
Armstrong, perhaps, did not take the same boundary. I have not seen this land recently ; 
time did not permit me, but I know the whole of the land on that branch river to the 
rere of the glebe land is very much damaged by that tributary, or rather by the back 
water of the Shannon which runs up the valley. 

Captain Armstrong.] Will anything relieve it from floods, and at the same time preserve 
the navigation of the Shannon ? 

Mr. Lynam.] Certainly ; the navigation of the Shannon is not at all inconsistent 
with it. 

Captain Armstrong.] I have lost two woods by the back water of the Shannon ; part of 
the land is never dry even in summer ; and I suppose you don’t propose to reduce the 
water lower than the summer level. 

Mr. Lynam.] If the land be under the summer level it cannot be kept dry. 

Captain Armstrong.] It is under the level ; my woods were dry before the Shannon navi- 
gation works were entered on. They never have been dry since. I have lost several hundred 
pounds worth of woods. I believe Mr. Bateman’s intended works will not relieve me. 

Mr. Lynam.] I know the channel of that river is very bad, and there is also a bridge 
of a very bad construction. It is quite possible that even in summer the land referred to 
by Mr. Armstrong is wet. 

Colonel M'Kerlie.] Do you think that by clearing the channel it could be improved? 

Mr. l.ynam.] It might ; and by my plan it was proposed to clear that river and have a 
new bridge. 

Captain Armstrong.] Anything short of that could not give us any relief : nothing that 
would not reduce the summer ievel of the Shannon could relieve it. 

Mr. Lynam.] I will look at your boundary this evening, if you like. 

Colonel M'Kerlie.] The question as regards this particular land appears to me to 
depend mainly upon its level, relative to the summer level of that portion of the Shannon 
as kept up by the weir ; of course if these lands are liable to be flooded or in a saturated 
state during the summer, it would materially affect the question as to the propriety of their 
assessment. 

Mr. Lynam.] Undoubtedly, Sir; hut I think I would not have included them unless 
I had satisfied myself that they would be relieved. 

Mr. Le Fanui ] If they could be drained independently of the Shannon it would not be 
fair to charge them for the Shannon improvement. 

Mr. Lynum.] They cannot, for the Shannon water backs into these lands. 

Colonel M'Kerlie.] Does the summer level of the Shannon back up to the bridge you 
speak of? 

Mr. Lynam.] I cannot say that until I look at it again. 

Mr. John Briscoe, Banagher.] I think if the bed of that river was opened it would be 
able to discharge itself, and that any water we have is from the way the small river is 
choked up ; the water cannot get away out of it ; but if it was cleared it would, in my 
opinion, be capable of discharging itself into the Shannon. 

Mr. Lynam.] Yes, that would be all very well, provided the Shannon flood did not 
back the water in upon the land. 

Mr. Le Is there any fall from the place we are speaking of into the Shannon ? 

Mr. Lynam.] There is no apparent fall. 

Colonel M'Kerlie.] Are these lands subject to injury from the back water of the 
Shannon, either in summer or winter floods ? 

Mr. Lynam.] They are ; but you cannot relieve the lands completely unless you 
improve the channel of the little river, and make a new bridge. 

Captain Armstrong.] Even in the summer time I have always seen the lands wet. 

I don’t think, under any circumstances, you would be able to relieve them from the 
water. 

Mr. Lynam.] The tenant told me several times that he would rather than anything 
that the floods were taken off. 

Captain Armstrong.] He did not tell you he would like to pay for it ; he expected to 
have it done for nothing. 

Mr. Lynam.] Perhaps he did.' The land that I speak of is held by a man named 
Buolahan ; it is very often flooded, and he lost his crop several times. 

Captain Armstrong.] Yes ; but on several occasions it was through neglect he lost it; 
he could have got his crop of hay off by using proper diligence, but he neglected it too 
long ; he has more interest in the land than I have, three times. 

Colonel M'Kerlie.] Mr. Lynam; will you look at this land and let us have your report 
upon it ? 

206. p, 2 Mr. 
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Mr. lynam.] I will, Sir. 

Captain Armstrong.] Thank you, Sir; I will not detain you with any further 
observations. , , , 

Mr. Trench.] May I ask you to kindly let Mr. Trench s property be examined by Mr. 
Lynam at the same time, for it is situated on the same stream, and very similarly circum- 
stanced. There is no objection mentioned in the paper. 1 merely ask that it shall be 
looked into. 

Colonel M'Kerlic.] The whole stream will be looked into, lhe circumstances that 
affect one will of course affect another. 

Mr. Trench.] Thank you, gentlemen. 

Mr. Penny said Mr. Bolton J. Waller, of Maystown (page 18 in Schedule), was 
anxious to have his case investigated. The following objection was read : 

« Sir, “Maystown, Banagher, 1 February 1875. 

“ I beg leave to record my dissent from the proposed plan for lowering the Shannon, 
by the Shannon Navigation Bill, because of the magnitude of the expenditure contem- 
plated, and the injury the removal of the flood would cause my meadows. 

“ I remain, &e. 

“ The Secretary, (signed) “ Bolton J. Waller .” 

“ Board of Works, Dublin.” 



Mr. Waller. ] The quantity of land for which I am charged in the Schedule is about 
120 acres, Irish. 

One-half of that land I graze ; the other half of it I mow. I come to ask you what 
advantage will I get from the proposed expenditure. 

You propose to assess me to the extent of over 123 /. per annum, just 1/. pev acre. 
What advantage will accrue to the grazing portion of the land by the removal of the 
water. 

The cattle always prefer to graze on the parts that arc most flooded by the Shannon. 

I always observe that land which, if you walk over it, appears intrinsically inferior, 
that the fact of such land being flooded for a while, will cause it to fatten cattle ; land 
which otherwise would not fatten cattle. The effect of it being flooded is to enable it to 
produce such a crop as will fatten cattle, owing to the alluvial deposit left on it by the 
water. I find the same thing takes place with the meadow portion of it. Where else 
will you get land which, though naturally inferior land, will yield good crops of meadow 
year after year ; where else will you get land of that sort to go on giving crops, except 
where it is manured and fertilised by the water ? What, then, would I gain by the pro- 
posed work ; certainly there would be a little gain in this way, that I could have the 
aftergrass, and could keep cattle on the land for a little longer period than I can at 
present. It may be said there is the danger of losing the crop of meadow, but if any one 
is caught by the flood it is his own fault. If people would cut their meadows in time, 
and not trust to Providence, they would never lose a crop. I have seen people leaving 
their meadows till near Christmas in stacks ; such people deserve to suffer ; and I don’t 
think any great expense should be gone to to save such people from the consequences of 
their negligence. 

Any person who cuts his meadow in proper time will have his crop safe. The only 
advantage the lowering of the Shannon would confer on me would be to give me a little 
longer aftergrass, but the aftergrass on those callows would be worth very little ; perhaps 
it might be worth while risking 10 s. an acre for it, but the proposed assessment on my 
land comes to 1 1. an acre, which would be a certain outlay for a doubtful advantage. On 
those grounds I have recorded my dissent to the proposal ; I don’t see how my position 
would be benefited, but, on the contrary, it might be made worse. There is no great 
certainty about the improvement, but there would be a certainty of having to pay. 

Colonel M'Kerlie.] Your opinion is you would not be benefited by the works ? 

Mr. Waller.] I say to a slight extent I would be benefited, because I suppose I could 
use the meadow a little longer ; I would have the aftergrass, and I could leave cattle on 
the land a fortnight or three weeks, or perhaps a month longer than I can now. That 
would be a slight advantage, but I don’t see how it could benefit me anything else. 

Mr. Le Fann.] Supposing the charge on your land is too high, is it, in your opinion, 
too high, relatively, to the charge which is made upon other lands ? 

Mr. Waller.] I did not look into it in that point of view. 

Mr. Le Fanu.] That is the only point of view in which we could reduce it. The 
whole sura must be distributed over the entire lands intended to be benefited. If you 
are not benefited to that extent that does not affect the question, it is only in case 
of one proprietor being assessed, relatively, higher than others that we can make a 
reduction. 

Mr. Waller.] I don’t see how, unless I was an engineer, I could form an opinion on 
that subject; I can only tell you that I think the proposed assessment on my land is in 
excess of any benefit I could derive. 

Mr. Madden.] Unless you took a map with you, and went over the whole course of 
the Shannon, it would be impossible to answer that question as to the relative charges.. 

Mr. Le Fanu.] No, that would not be necessary ; you could compare your land with 
other lands in the same neighbourhood. Suppose there are lands adjoining your own 
which are charged less than yours, you could compare them without any difficulty. 
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Mr. Waller.] I did not go into that question. 

Colonel M'Kerlie .] Mr. Lynam, is Mr. Waller’s land charged higher, relatively, than 
other lands in the neighbourhood ? 

Mr. Lynam.'] No, sir; I was on part of those lands last night; I think it is valued, 
relatively, with the other lands in the district ; I also think Mr. Waller’s land would 
be greatly improved if it were relieved from saturation ; saturation does that laud a 
terrible amount of damage. 

Mr. Waller .] I think it does my land good. 

Mr. Lynam. J There is an additional reason for charging Mr. Waller’s land, that under 
the present state of things it is much longer under the water than other lands. 

Mr. Waller.] That is what makes the grass grow so abundantly. 

Mr. I.ynam. J Yes, coarse grass. 

Mr. Waller.] Coarse grass is not bad. 

Mr. Lynam.] If you put any soil under water for four or five months in the year, it 
will produce coarse herbage. 

Mr. Le Fanu.] Relatively, is Mr. Waller, in your opinion, charged more highly than 
other proprietors ? 

Mr. Lynam.' ] No ; in my opinion he is fairly charged. 

Mr. Waller.] Am I charged as much as Major Nolan ? 

Mr. Sebastian Nolan.] No, he is charged 30 s. per acre. 

Mr. Madden.] I think I am charged more than you. 

Colonel M'Kerlie.] Proceed with the next objection. 

Mr. Penny.] The next objection is that of Mr. John Atkinson (see page 12 of the 
Schedule). 

Mr. Atkinson.] I attend iu support of my objection. 

[Mr. Atkinson was sworn.] 

The valuation is too low I consider, than what I am benefited. 

Colonel M'Kcrlie.] The valuation is too low, do you say? — Mr. Atkinson. I think there 
is too much tax put upon it. 

Colonel M'Kerlie.] Is the land iu your own hands? — Mr. Atkinson. It is, sir, and I 
consider 1 would be injured by the water being taken away. 

Colonel M'Kerlie.] Do you admit the extent of land which is set down in the Schedule 
to you, 242 acres 3 roods; is that correct? — Mr. Atkinson. No, sir, I think the area is too 
large. 

Colonel M‘Kerlie.] Is it more than is flooded ? — Mr. Atkinson. No, sir, but less. There 
is not so much flooded. 

Colonel M'Kcrlie.] It is stated in the Schedule that there are 242 acres of your land 
liable to injury, 242 statute acres? — Mr. Atkinson. Yes, sir. 

Colonel M'Kerlie.] Do you say that is too much ?— Mr. Atkinson. I think it is too much. 

Colonel M'Kerlie.] The proposed annual charge on you is 92/. 17s. 7 d., you are aware 
of that? — Mr. Atkinson. Yes, sir. 

Colonel M'Kerlie.] What do you say as to it? — Mr. Atkinson. I think you ought not to 
charge anything at ail ; that it would be an injury. 

Colonel M'Kerlie.] "Would the removal of the floods be an improvement, or an injury 
to your land ? — Mr. Atkinson. I consider it would be an injury, decidedly an injury. 

Colonel M'Kerlie.] Do you wish to say anything more about it? — Mr. Atkinson. No, 
sir, I don’t wish to say anything more. 

Colonel M'Kerlie.] Mr. Lynam, can you give us any information as to how these lands 
would be affected by the proposed works? 

Mr. Lynam.] I walked over the lands yesterday with the owner, I examined the outline 
of the lands charged in the Schedule for improvement, and I find it is quite right. I also 
examined the lands themselves, the quality of the herbage, and other circumstances 
regarding them, and I believe they mil be very materially benefited by the drainage. 
The taxation is certainly very large for one townland, but it is correct. 

Colonel M'Kerlie.] Have you calculated the number of acres? 

Mr. Lynam.] Yes. We calculated the area from the Ordnance map. We sketched 
the outline on the Ordnance map and calculated it in several lots, we then totted them up, 
and I checked them by rule myself. 

Colonel M'Kerlie.] And do you say it makes 250 acres^ 

Mr. Lynam.] Yes, sir, it does. 

Mr. Atkinson.] I would ask Mr. Lynam to go over it again. 

Mr. Lynam.] 1 would have no objection to go over it again someday with you to satisfy 
you and myself of the correctness of the survey and valuation. I will give you the map, 
and you can calculate it yourself and check me. 

Colonel M'Kerlie.] Do you consider the relative charge correct and just, with regard 
to the charge put on other lands ? 

Mr. Lynam.] I do, and, as Mr. Atkinson is himself an engineer, I will allow him to 
check my calculations if he wishes. 

Colonel M'Kerlie .] I see by the map that the greater part of the land would be under 
4he flood of August 1861. 

Mr. Lynam.] A very large part of it was under the flood of August 1861 , and yesterday 
when I was on the land, I' saw the debris of a recent flood ; I saw the reeds and rushes 
which had been thrown up by a recent flood, and was able to check the outline exactly. 

E 3 Colonel 



Banagher Inquiry. 
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Colonel M‘ Key lie.] Of course all these lands are flooded in winter. 

Mr. Lynam,] Not all. There are some of the flats which are never flooded, but only 
saturated. 

Mi-. Atkinson.] May I ask you how do you make out the valuation '! 

Mr. Lynam.] The valuation was made upon a system that I arranged in my own mind 
derived from long exprienee in that particular department of valuation. I have valued 
an immense extent of land for drainage during the last 20 years. 

Mr. At /an son.] How many times have you been over that land of mine? Have you 
seen the grass in the summer time ? I know the grass that grows on it very well. 

Colonel M‘Kertie.] Mr. Atkinson, have you always been of the same opinion you are 
now witli regard to the good effects of the floods ? 

Mr. Atkinson.] Yes; 1 think that unless the water was on the land in winter it would 
be injured. 

Colonel M‘Ker/ie.] You never joined in the cry for relief from the floods ? 

Mr. Atkinson.] Never. 

Mr. Lynam.] I think this gentleman’s father was anxious for it. 

Mr. Atkin sou.] He was not, sir. 

Mr. Georye Atkinson .] I may say the same thing, I never applied for it. 

Colonel M‘Kerlie.] Mr. Waller, would you have any objection to tell us what your 
knowledge is with regard to the feeling of the proprietors in reference to the drainage? 

Mr. Waller.] I think they are very much opposed to it; I have spoken to several 
tenants on the subject and they are all greatly against it. 

Colonel M'Kerlie.] Is that a recent feeling, or has it always existed ? 

Mr. Waller.] Well, their attention has not been drawn to it until lately; it had never 
been talked about by them until lately. 

Colonel M‘ Kerlie.] You are aware that the agitation in favour of this measure for the 
prevention of the Shannon floods, has been going on for the last 15 years, and it has led 
the Government to bring in the Bill which was passed last session, for the relief of the 
lands bordering on the Shannon from inundation. Is it your opinion that the feeling in 
favour of this measure was not generally concurred in by the proprietors? 

Mr. Waller.] I never heard any person favouring it ; but I have heard several tenant 
farmers opposing it. 

Mr. Lynam.] As that statement has been made, 1 feel it my duty to say I have for- 
warded petitions to Members of Parliament for presentation for a Shannon Drainage Act, 
signed by at least nine-tenths of the occupiers from Tarmonbarry to ICillaloe, and I have 
been speaking to tenants and occupiers of flooded lands frequently during the last 15 
years, and have conversed with most of the proprietors, and I can state, positively, that 
the desire may he said to he universal for a regulating of the flood waters, so as to save 
the crops. 

Captain Armstrong.] Those persons who signed the petitions never thought they would 
have anything to pay for it. 

Mr. Le i'anu.] How do you account, Mr. Lynam, for the circumstance that every 
tenant and proprietor who has been examined, has stated that so far from being benefited 
by relief from summer and winter flood, their lands would be damaged, and that they 
would rather not he relieved. 

Mr. Lynam.] I account for it in this way, that they have not really expressed their 
true sentiments ; 1 mean that they have not conveyed their own views correctly, through 
mistake. They wish that their lands should be flooded occasionally in the winter ; but 
they also wish to have the saturation in spring prevented, and the occasional floods in 
summer and autumn removed. Every man of them believes that lie would be benefited 
by that. I know there are several tenants here who agree with me. I have no hesitation 
in saying that after all the agitation on this subject, and all the influence which was 
brought to hear to induce Government to take up the question of the improvement of the 
Shannon, if the project were to fall through now it would be a national disgrace. 

Mr. Penny.] The next case is that of Lord Ashbrooke ; a very heavy one. I under- 
stand that Mr. Mitchel, the solicitor, is engaged in it, but he is not here. 

Mr. Lynam.] They are all in favour of removing the summer and autumn floods. 

Mr. Le Favu.] But if the prevention of summer and autumn floods involves the 
removal of winter floods, I understand the proprietors to say they would not wish for it. 

Mr Sebastian Nolan.] Quite right, sir. 

Mr. Madden said lie thought by the adoption of a proper system of sluices the waters 
might be regulated so as to prevent the summer and autumn floods, while at the same 
time preserving the winter irrigation which was considered so valuable. 

Mr. Lynam. ] I think that is quite feasible. The preservation of the winter floods L 
hold to be quite consistent with the prevention of the summer and harvest floods. 

Mr. Penny.] The next case is that of the representatives of the late Rev. Dr. Bell, 
page 12 in the Schedule. 

“Sir, “ Shannon Drainage Act, 25 January 1875. 

“ On behalf of the representatives of the late Rev. Dr. Bell I, as their trustee, object 
to the assessment of their lands in Kylebeg, and shall appear at the meeting to be held as 
advertised. 

“ I am, &c. 

“E. Hornsby, Esq.” “ A. B. Nic/iolls. 
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Mr. Arthur Bell.'] I attend in support of that objection, and I wish also to say that I Banngher In^airy 

object to the valuation and assessment of Clyn's Island. The rent of it is at present 

somethin® over 4 and I see it is assessed at 61 1. 19 s. S <L, involving an annual rent- 
charge of 3 /. 2 s. for 3f» years, nearly equal to the whole value. I do not consider that it 
would be improved to that extent. 

Colonel M'Kerlie.] Do you think it would be improved at all ? 

Mr. Bell.] I daresay it will be improved, but I object to that amount being put on it. 

I think the charge is excessive. 

Colonel M‘Kerlie.] Do you consider that it is relatively charged higher than other 
lands ! 

Mr. Bell.] I have not considered that question, but I consider that a charge of 3 1. 2 s. 
upon a piece of land the rent of which is only 4 l. is excessive. I also object in the other 
case, that of Kylebeg. The assessment on that is 333 l. 17 s. 10 d., involving an annual 
rentcharfe of 16 l. 13 s. 10 d. on 30 statute acres. I have no doubt the lands will be 
considerably improved ; this land lies on that small river to which Captain Armstrong 
has already referred. It is nearer the Shannon than his land. I also wish to mention 
that there are four tenants holding under us who have just the same title that we have. 

We hold under Mr. Trench by fee farm grant, and the four tenants hold by fee farm 
grant under ns. 

Mr. Lc Funu.] If the tenants hold by fee farm grant they should be set down as owners. 

Mr. Bell undertook to give the required particulars to Mr. Penny for the correction of 
the schedule as to ownership. 

Colonel M‘Kerlie.] Mr. Lynam, do you know those lands? 

Mr. Lynam.] Y es, sir. I have not seen them recently, but I went over them some 
time since and examined them with great care. The valuation I made of them at that 
time I believe to be quite relative. 

Mr. Bel/.] What do you say as to the island ? 

Mr. Lynam.] I think the charge on the island very light. 

Mr. Bell.] What number of acres are there in it? 

Mr. Lynam.] Four-and-a-half acres statute. 

Mr. Bell.] Yes, and on that you assess 3 l. 2 s. a year ; while the rent is only 4 l. 

Mr. Lynam.] Because at present the land is poor, and the rent you mention is enough 
for it. 

Mr. Bell.] Do you think it would derive that advantage from the proposed works ? 

Mr. Lynam.] 1 am only speaking as to the relativeness of the assessment. I think it 
is quite relative. 

Mr. Bell.] 1 think other lands which are charged less will be more improved. 

Mr. Edward Doolau.] I hold part of this land, and I consider it will not be benefited 
by the removal of the flood. . 

Mr. Lynam.] I have not the figures before me on which my valuation was founded. 

If the Commissioners have no objection I will look at them again, and check my calcula- 
tion. 

Colonel M'Kcrlie..] We would be glad you did so, and give us any information you can 
as to how they will be affected by the proposed works. 

Mr. Lynam.] I will look at them this evening. 

Mr. Penny.] The next objection is that of Mr. W. L. Bird ; page 14 of the Schedule ; 
the name is given as Mrs. Hannagh M. Bird. , 



:c Shannon Drainage Act. 



-C gj r 

“ As the beneficial owner of the lands of Kilmeelchon, in the barony of Garrycastle, 
and King’s County, I hereby give notice that I intend to object to the sum ot 
2,506/. 17 1. 3 d., proposed to be charged on those lands under the above Act. As repre- 
senting Mrs. Hanna M. Bird, and also as owner in reversion of the lands ot burragli- 
avarna and Portavrolla (part of). I also intend to object to the sum of 100 Z. 12 *. 6 d. pro- 
posed to be assessed on these lands. I object to this assessment as being founded on a 
totally wrong idea of the present value of the lands, and of the increased value that ley 
are likely to' receive from the proposed drainage. The lands are at present used partly 
for meadow and partly for pasture, and this must always be the most profitable wa> o 
using them. „ , , . . ,, , 

“ The only advantage which the lands can receive from the drainage, is the increased 
value that they may receive by being secured against the summer hoods. . ihe winter 
hoods are, in my opinion, of great value to the lands. 

" As to about 60 acres of the lands of Kilmeelchon, they are merely moory pasture, 
incapable of any considerable improvement by mere draining, and certain never to bo 
worth more than about 1 1. per acre. That is considerably less than the sum assessed 
upon them. Upon the whole, then, I object to the proposed assessment as being 
altogether and almost ludicrously out of proportion to the real increase of value that the 



lands are likely to receive from the proposed works. 
“ E. Hornsby, Esq.” 



“ I am, &c. 

(signed) “ W. S. Reid.'‘ , 



Mr. Brinsley Purcfcy said he had been requested by the parties interested m this case 
to state their views. It appears that the lands proposed to be improved consist ot 
206. » 4 1 “ 
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BanotUer inauirv 16 acres 1 rood 30 l ,crcl ' e3 in tlic first instancc (l m-t of Carragliavarna and Portavrolla), 

^ 1 and in the second instance (Kilmeelchon), 182 acres, making, on the whole, a quantity of 

198 acres 1 rood 30 perches, charged with an annuity (should the contemplated improve- 
ments be carried out), amounting to 130/. 7 s. 6 <7. a year. Now the only portion of this 
land that in point of fact could be improved by the proposed works, would be between 20 
and 30 acres lying near the Shannon that are subject to autumnal floods. A large por- 
tion of this land Mrs. Bird sets in meadow, and it produces, at the lowest, 2/. 15s. an 
acre, varying from that to 5/. per acre each year. I believe, and Mrs. Bird believes, 
that if this land is deprived of the winter manuring which it receives from the floods, it 
will be seriously deteriorated in value. 1 have had practical experience myself of that 
fact; so that while having to pay during 35 years the enormous sum of 3,563/. 2s. 6 d. 
for improving between 30 and 40 acres of land, the owner would actually be injured in- 
stead of benefited, by the removal of the winter irrigation from the remainder of the land. 
The sum I have mentioned amounts very near the purchase money which Mr. Bird paid 
for the entire property. Under these circumstances lie altogether disapproves of the 
project. I may remark that many of us who appear here arc not thoroughly satisfied 
that, the contemplated improvements, when carried out, would accomplish the objects 
which are expected. There is not one of us that would not contribute what would he fair 
if we believed, and had reason to be satisfied, that the harvest and autumnal flooding 
would thereby be prevented. You have referred to the floods of 1861, and I would beg 
to mention a circumstance that occurred at that time. In the lower part of the parish 
with which I am connected, the floods came very suddenly and swept away some of the 
people’s property. The people were of opinion that one cause that contributed to increase 
the height of the floods and render them more destructive was a beam or structure, 
18 inches deep, which had been erected across the river some years previously by the 
Board of Works, and it was contemplated by some of the country people to remove 
it. The Government, however, got some hint of the matter, and I saw a police force 
stationed there to preserve the beam, and not allow the public work to l>e interfered with. 
I would ask, is it not possible to make some improvements of a moderate and inexpensive 
nature ? Mr. Lynam some time ago informed me that he went to France and Belgium 
to see various works which have been constructed there, floodgates and sluices, for the 
purpose of preventing autumnal floods. As to winter floods, wc accept them as a boon, 
for they leave on the land an alluvial deposit which fertilises the meadows ; and my 
belief is that the herbage would be deteriorated, if not destroyed, by depriving the land 
of the winter floods. I know of a gentleman who had between 14 and 16 acres of callow 
land on this side of the bridge. He held it at 2/. 5 a. an acre from Mr. Harter. He 
made from 3 /. to 3 /. 5 s. an acre of it by letting it as meadow ; but some years ago, 
when the Shannon works were completed, the result was that this land was rendered dry, 
and was so much deteriorated that they had to turn it into grazing. 

Colonel M'Kerlie.] Do you wish to examine any witnesses in support of the 
objection ? 

Mr. jP urefoy said a tenant named John Sullivan could give evidence as to the effect 
the proposed works would have on the lands. 



John Sullivan was called, but did not appear. 

Mr. Purefoy.] The annuity is very heavy upon this property, nearly 13 s. an acre, and 
it comes very near the estimated annual value of the lands. 

Mr. Le Pai/u.] Is the extent of land set down as drained and improved correct, 198 
statute acres ? 

Mr. Purefoy-] No, sir, there arc not 198 acres subject to floods. 

Mr. Le P/inv.] Is it subject to injury from the water ? — The Schedule does not state 
that that quantity of land is liable to floods. What it states is, that that is the extent 
which would be improved by the contemplated works. There may be land saturated and 
injured by the water, though not actually covered. 

Mr. Purefoy said lie would wish to i.uestion Mr. Lynam on this point. 

Colonel MKerlie.] We will examine Mr. Lynam presently. As I understood you, 
you object to the proposed charge as excessive, and you also say that you receive injury 
only from the summer and harvest floods, and you would prefer to retain the winter 
floods. . . 

Mr. Purefoy ] Yes ; and I also object that 190 acres are set down in the Schedule, 
whereas there are only 30 or 40 acres liable to flood. 

Colonel M'Kei’lie.] That will be easily ascertained by reference to the map. Where 
is the land ? 

Mr. Purefoy.'] It is not quite a mile from Banagher. 

Colonel M'Kerlie .] Is it above Counsellor’s Ford? , 

Mr. Purefoy.] It is at this side of Counsellor’s Ford. If you could preserve 
winter floods, while preventing the summer and harvest floods, that would be wha , w 
require. . , 

Colonel M'Kerlie.] That might be practicable, provided all the proprietors and o 
piers were of the same opinion. The difficulty would be to please those who are o 
opposite way of thinking, and wanted the winter floods to be prevented. I ma y ‘ nea * ’ 
as you have referred to the weir, which it was supposed increased the height ot the ^ 
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in 1861, you are a little incorrect in the impression that the mere removal of the top of Banagher Inquiry, 
the weir would afford any effectual relief. 

Mr. Purefoy.~\ Perhaps not, as regards the general district ; but I believe I was correct 
with regard to the immediate locality. 



Mr. Lynam was then sworn. 

Mr. Purefoy.~] Do you recollect the drainage works which were carried out on the 
townland of Kilmeelchon by Mr. Drought some years ago ? — Mr. Lyaam. No, I don’t 
know anything about it. 

Mr. Purefoy.~\ I wish to remark, and f am sorry I have not your evidence to support 
me, that a portion of that property was drained some years ago in a most efficient manner ? 

Mr. Lynam. I think we would not have neglected to take that into account if we 

saw it. 

Mr. Purcfoy.~\ Had you anyone with you when you visited the lands, for unless you 
had some person to show it to you, you might not observe, for the drains are all covered 
in most cases ? — Mr. Lynam. W e had not anyone. But I think if there had been drains 
in the land we would have noticed them, even if they were covered. I will look at the 
locality again this evening or to-morrow, and if I see any reason to modifiy my former 
calculations, I will mention the matter to the Commissioners. 



Mr. Penny said the next case was that of Mr. J. S. Brereton, page 34 in Schedule. 

“ I, Simpson H. Brereton, of Clongowna, in the county of Tipperary,' do lodge the 
following objections to the proposed Shannon drainage. 

“1st. Over-valuation. 2nd. My lands being five miles from the Shannon, and bounded 
by the Pallas and Brusna livers, both of which overflow their banks, will derive no 
benefit from this drainage until the Brusna is opened into the Shannon, or both put under 
the one drainage. Since the Kinnety and Brusna rivers have been drained, both join 
at this side of liiverstowu Bridge, and flood all before them, the Brusna not being able to 
take the water. 3rd. 1 object to the hundreds of acres of land lying between mine and 
the bridge at Kiverstown being exempted, as, if I am supposed to be benefited, they will 
derive as much aid, and if included, will lessen the cost. 

“ Dated 28th day of January 1875. 

“E. Hornsby, Esq., 

“ Office of Public Works, Dublin.” 



Mr. Brevelm was sworn, and said: I appear in support of that objection, and what I 
chiefly desire to point out to the Commissioners is, that we are not suffeiing fiom the 
Shannon waters at all. There is not a drop of Shannon water comes to ns, either winter 
or summer. It is the mountain flood comes to us from the Bit er Brusna. II e are Are 
miles from the Shannon, anti the waters that come to us are from the Brusna and Kmiety 
rivers, so much so, that we are often flooded when the lands below us, between u and die 
Shannon, are not covered at all, and remain uncovered for nearly a day rterward* 
I therefore do not see why we should be included m this assessment, Om tad 
wants to bo improved, but that can only bo done by taking it as a separate dmtiict 
The principal part, the Kinnety part, lias been already done, and brought as far as into 
Lorcf BossVs demesne. Before that was done, the water used not to come down on our 
lands at all so frequently, or in sueli quantity as it lias done since. Before that time the 
floods would not reach us until nearly a day, or more, after 

covered, but since those drainage works were carried out, we are flooded much oltenei , 
and the lands for five miles above me are flooded even worse. 



Mr. Le Fanu.'] Does the Shannon affect yon at all?— Mr. Sreret \n. ^ 0 , Mr. 

Mr. Le Fanu.] Does not the Shannon back water affect you?— M^Brei^n. I never 
knew the Shannon back water to come oyer onr land. I have never 1*° COme 
above Inch Island. It is the mountain flood that comes down, and does 

Colonel M’Kerlie.] How far distant are you fromthe Shannon?— Mr. Brereton. JNenuy 
six English miles ; between five and six. 

Mr R II Kinahan 1 May I suggest, sir, that as my own case, and that of several 
thaFof Mr. Brereton, if onr evidence were all brought 

forward together, it would save time. , , . „ . Q i.- WA and we 

Mr. Brtreion] I think it would. Mr. Kmahan’s land 1S next above mine « 
are similarly oireumstanced. I represent also two tenants of mne Ttee is person 

here from Ballyoughter, who can prove the Shannon water does not come up to him. 

Mr. Le Fanu.\ Is Inch Island in the Brusna nver 1 

Mr. Kmalmn.j It is separated from tlie county Tipperary by the Brusna. , 

Mr. Le Fanu asked Mr Brereton how far below Inch Island the Shannon floods came . 
Mr. Brereton. 1 I cannot swear that positively, sir. 

Mr. Le Fanu.] But you are sure they never reach you t 

Mr. Brereto ».] Oh, certainly not, sir. I can prove that they do not come up ever 
far as Ballyoughter. Colonel 

206. * 
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Colonel M‘Kerlie.~\ The question for us to consider is, have you the power to drain 
your lands effectually without reference to the Shannon ? 

Mr. Brereton.] It will be proved that from the new bridge at Annngh, on Mi-. Kinahan’s 
property, we have ten feet fall to the Shannon. Mr. Iviuahan’s is the next townland 
above mine, and Ballyoughtcr is below us. 

Mr. Kinahan.] You are at the other side of the Pallas river? — Mr. Brereton. Yes I 
am between the two rivers, the Brusna and the Pallas. The Pallas docs me more harm 
than the other. 

Colonel MKcrlie.] Were not the drainage works to which you have referred com- 
pleted 15 years ago? 

Mr. Brereton."] No. Latterly they have done the Roscrca side of it to Riverstown 
Bridge. 

Colonel M‘ Kcrlie.] Has it ever been contemplated to embrace this district in the local 
drainage works ? 

Mr. Brereton. 1 It has, sir, within some time past. 

Mr. Kinahan.] The standing obstacle against it was, that Lord Rosse refused to join 
the scheme, because of the Derasullogh mills, which arc in the centre of the lot; since 
that we have been trying to get up a separate district from Dcrasallogh down to 
Mcelick. 

Colonel M < Kcrlie.~\ Would the lands wo have now under consideration form part of 
that district ? 

Mr. Kinahan.] These lands would form part of the lower Rrosna district ; but if we 
are taxed to pay for the drainage of the Shannon we will not have any money to do our 
own work, and we will be flooded just as had as ever. 

Colonel M‘Kcrlic.] You agree with Mr. Brereton that the drainage of the Shannon 
will not relieve you ? 

Mr. Kinahan. j It will not. 

Mr. Brereton.] Major Graves has always been willing to join in any scheme that will 
relieve us from the floods; hut it is evident to anyone who sees the locality that the 
waters that flood us come down from the mountains, and that the Shannon water never 
comes near us at all. 

Mr. Kinalum.] I have known that river since I was a hoy. The ordinary flood comes 1 
up to Ballinagh; above that there is a ford under Major Graves* mill; it is called the 
Ballinagh ford. 

Mr. Lc Funu requested Mr. Kinahan to mark on the Ordnance map the point to which 
the Shannon floods reached. (Mr. Kinahan did so.) 

Colonel M‘Kcrlie.] The question is whether these lands arc correctly comprised within 
the scope of the improvement supposed to arise from the lowering of the Shannon waters, 
or not. That is altogether a question of levels, and I do not see that we can properly 
deal with the matter, without a good deal of further inquiry, to ascertain what those 
levels are. We must have the matter looked into before we can say whether the whole 
of tips portion should be struck out or not. 

Mr. Lc Funu.] Whatever portion we find on investigation has a fall of its own will be 
struck out. 

Colonel MKcrlie.] Certainly; if it has a fall of its own, and is not subject to the 
Shannon floods. 

Mr. Kinahan.] I have witnesses here to prove that before the upper drainage was opened, 
we had no floods at all on my cousin’s property. The only flood of which I can find 
any record, was one that occurred in 1826 ; that is the only flood on record as having 
taken place on those meadows before those drainage works wore entered on. But after 
the upper waters were opened ; first there was the Kcnnety drainage. That sent us down 
large floods ; and since that, there has been the lloscrea drainage, and then we have 
besides, Willington’s on the other side, and Mullahty’s drainage above that again. 

Mr. La Fanu .] Are you flooded every year now ? 

Mr. Kinahan.] For the last three years, wc have been flooded. I cannot say that we 
are, or would be, flooded every year ; because according to the cyclone, we should have 
dry years now, and I am certain we will have dry years. 

Mr. Lc Fanu.] The deduction from what you and Mr. Brereton have stated is, that the 
floods to which you are subject do not arise from the Shannon, but from the waters 
brought down from the mountains? 

. Mr. Kinahan .] Yes, we have nothing to do with the Shannon directly ; of course, 
indirectly, we might. 

Colonel M ( Kcrlie. 1 You say that you think that indirectly you would be affected by 
the drainage of the Shannon ? 

Mr. Kinahan.] Yes, of course indirectly ; every tributary would have an interest in its 
main river. 

Colonel M‘ Kcr lie.] In what way 1 ■ 

Mr. Kinahan.] Because we would have a better outfall. At present we have only an 
outfall to Ballinagh. Of course, if the Shannon was 20 feet lower than it is, we would 
have more scope. We have only about five feet more ; if the Shannon were lowered, we 
would have more. But at present, while the state of the Brusna and Pallas rivers 
C °-ivr™ UeS aS ^ * 8 ’ we ^ ave nothing to do with the Shannon drainage. 

Mr. James Enright.] I am interested in this question also. 

Colonel M'Kerlie said the case of all the lands on the Brusna river would be inquired 
into along with Mr. Brereton’s and Mr. Kinahan’s. 

Mr- 
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Mr. Kinahan.] There are the cases of Mr. O’ Bryen, Mr. O’Hara, Mr. O’Connor, Mr. Banaglier Inquiry. 
Needham, and others. 

Mr. Brereton .] I wish also to call attention to the amount of the assessment on my pro- 
perty, which I consider excessive. The present actual value of the portion of my property 
which it is said to be improved by the proposed works is 46 1. a year, and taking that at 
20 years’ purchase would make its gross value about 920 /. The proportion which I am 
assessed is 1,006 7., which is more than the value; but for the purpose of paying off that 
sum, I am to pay a rentcharge of 50 /. 6 s. for 35 years, which would amount to 1,760 7., 
and would be more than the fee simple of the whole land by 754 /. 

Mr. Le Fanu.] That is the fee simple of the land in its present state ? 

Mr. Brereton Yes. By the time I had paid it off, I would have paid 754 7. more than 
the actual value of the land. 

Mr. Le F'anu.] That is in the present state of affairs ; but supposing the Shannon 
works carried out, and assuming (which is what we intend to inquire into) that the result 
of those works would be to relieve your land from flooding and saturation, your lands 
would be worth 1,000 l. more titan their present value. 

Mr. Brereton.'] Yes, but I am to pay 1,750 7. for it. 

Colonel M l KcrlicJ\ That is caused by the interest of the money during the 35 years, 
and might be got rid of by paying off the amount at once. 

Mr. Brereton.'] I might not be able to do that conveniently ; and if the rentcharge 
remained on the land, it would impose a burden of 50 7. a year on it, in addition to the 
present outgoings. No one would buy it if it were subject to such a charge as that. 

Colonel M‘ Kerlie.] If the effect of the drainage works was to improve the land, of 
course that improvement would enhance its value to a purchaser. It would sell for the 
increased value. If it is now worth 50 7. a year, and if the improvement increases its 
value another 50 7., it would then he worth 100 7. a year, and if it brought 20 years’ 
purchase, that would make 2,000 7. 

Mr. Brereton.'] But it would be subject to a rentcharge of 50 7. a year: you would not 
get 2,000 7. for it, if it were subject to that. 

Colonel M l Kerlie.] That would be paid oft' iu 35 years. 

Mr. Kinahan.] I apprehend the great point of our case is the non-necessity of any 
Shannon drainage for us. "We are about 12 or 15 feet higher than the Shannon, and 
provided we had our tributary drained, and a few bars removed, we would be independent 
of the Shannon drainage altogether. Our floods come not from the Shannon, but from 
the mountains. 

Mr. Brereton.] I would wish, gentlemen, to offer you some evidence as to how these 
lands are circumstanced, and to show you that the Shannon water does not come up to 
them. 



Terence O’Brten, sworn. 

Mr. Brereton. J You live at Ballyougliter ? — Yes, sir. 

Have you known those lands long? — I have, sir, for over 30 years. 

Did you ever know the Shannon back-water to come up on Ballyougliter? — I 
never did. 

Would it be an impossibility ? — I think it would. 

Colonel M‘ Kerlie.] Your opinion is, that the level of the Shannon water never comes 
up to your lands? — No, sir; what water covers our lands comes down to us from the 
mountains, and it floods us before it reaches the Shannon or the lands below us. It is 
after we are flooded that the water passes down from one to the other. 

Is the state of things worse now than when you first knew the locality ? — It is, sir, in 
a measure. The rivers that have been drained above us bring the waters down in a gush 
upon us. 

Before those tributaries were opened up under the Drainage Acts, were the lands you 
refer to, so subject to floods as now? — No, sir ; the summer floods did not come in such a 
gush as now. 

Mr. Brereton.] Since the Riverstown drainage was completed it comes in a 
torrent on us. 

Colonel Me Kerlie.] How far up do you consider the Shannon floods to come ? — 
{Witness.) I do not consider the Shannon floods come up beyond the ford Mr. Kinahan 
mentioned. It is my opinion that they do not reach further than that. 

Mr. Kinahan.] As a general rule, the tenants on the riverside do not mind, if the Shannon 
water does not come up to them, how far it comes up; if it does not touch themselves, 
they take no interest in the lands below. 

Patrick Nolan, sworn ; Examined by Mr. Kinahan. 

How long aTe you living at Ballinagh ford? — I am living convenient to, since I was 
bora. 

How far up does the Shannon flood come above you ? — I could not tell ; I don’t know 
the level of it. I know sometimes we have 3 or 4 feet of water ; that would extend a good 
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distance up the ford : hut then the Shannon flood obstructs the river water from combo- 
down. 

Mr. Kinahmu] Below the ford the Shannon water comes? — Yes ; and when high floods 
come they would extend above it. 

Do you know how high the Shannon will come ; will it come up above Mr. Graves’ 
place?— I could not exactly tell, for I don’t know what level there is from the bridge to 
the ford ; I know we have 3 feet of water often where I live and sometimes 4. 

Colonel APjKcrlie.] Where is that ? — Redwood Callows, sir. 



Patrick Larken, sworn; Examined by Mr. Brcrelon. 

Where do you live, Larken ? — At Newtown, sir. 

Is that below our land? — Yes, sir. 

On the King’s County side ?— Yes, sir. 

Where do the floods come from, in your opinion? — From the mountains ; it often floods 
us when there is no flood on the Shannon. 

Do you remember cutting your meadows when we were flooded ? — I did, sir. In 1872 
we cut our hay and saved it, and I saw floods on part of Mr. Brereton’s property while 
we had none, and there was no flood below us. 

Mr. Le Faiui.~\ Did the back-water of the Shannon ever flood you? — Never, sir, but on 
one windy night in 1839. 

Mr. Enright.] Have you ever known yourself to be flooded, and the Shannon not 
flooded ? — I did. 

And have you known the lands above yours to be flooded while yours were free ? — I 
did, sir; I often saw them flooded at Newbridge before we would have any water on our 
lands. 

Colonel M‘ Kerlie.] You live at Newtown? — Yes, sir. 

That is about three miles from the Shannon ? — Yes, sir, about that. 

Do you remember the winter of 1853 ? — I suppose I do, sir ; but I didn’t remark that 
year in particular. 

The floods in that year were, the highest on record ; in December 1852 and January 
and February 1853. Do you remember these floods ? — Of course I do, sir, but not to pass 
any remark on them. 

That was before the upland drainage took place. Now, do you remember whether 
these floods reached you ? — I never saw a flood reach up from the Shannon to flood our 
land. When we receive a flood it is from a few nights’ rain, or a few days’ rain ; that 
brings it on us from the mountains. At. the same time when the floods come, we are 
never relieved from them until we get a couple of days’ fair weather, so that the water can 
be carried away gradually, for the river is not able to take it off 1 . 

Colonel M'Kerlie.] Mr. Lynam, what opinion have you formed in reference to this 
district, and as to the point which has now been brought forward ? 

Mr. Lijnam.] I boated up that river several times, and down again ; I did not see the 
floods myself, as I did not happen to be there at flood time. Further than the island 
which has been spoken of, I did not see the water above that. The contour line was laid 
down on the Ordnance map, by the spirit level, by the engineers who made the survey on 
which Mr. Brassington and my valuation was based, and as far as I had an opportunity of 
examining that contour line I found it to be correct ; but I was not on the lands at a 
time when they were flooded, and not having examined them then, and having heard the 
statements which have been made to day by parties who are familiar with the locality, I 
would not say but there might be some mistake. 

Colonel M'Kerlie.] Then you think the matter is a proper one for inquiry ? 

Mr. Lynam. J I do, sir, after what those gentlemen have stated. 

Mr. Kinahan.] I am perfectly sure that when we arc flooded it is not from the Shannon 
at all. 

Air. Le Fanu.] A flood might come down from the mountains and cover your lands ; 
that is quite possible, and at some other time when the Shannon was flooded, the Shannon 
might throw back-water on you. The two things are distinct. 

Mr. Kinahan .] Quite so ; I remember the flood the witness alluded to awhile ago, 
when the Shannon water was blown upon us. 

Mr. Lynam.'] In what year was that ? 

Mr. Iiinahan.] In 1851. 

Mr. Brereton. J The flood covers my land at this moment, from the Pallas river. 

Mr. Lynam.] That is an important fact; there is one matter I wish to mention. 
When I made the valuation of those lands in 1867, there was a small island there, which 
I understand has been since that time cut away. 

Colonel M'Kerlie.] We will have the levels carefully checked, and the contour line 
marked at the ordinary winter flood level of the Shannon ; that will show what should not 
be included in the lands to be assessed for the Shannon drainage ; all that is above that 
level will be struck out, and all below it will be included. 

Mr. Brereton.] Will there be any further notice sent to the parties concerned? 

Colonel M'Kerlie.] If possible, we will have the necessary inquiry made before the time 
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to which we have determined to adjourn to Athlone, the 19th of this month ; and we hope Banaglier Inquiry, 
to he able to communicate the result to you on that occasion. 

Mr. & rereton.] Will we have to go to Athlone? Remember it is 20 miles from us. 

Colonel M‘ Kerlie . ] Some of the parties who reside along this part of the Shannon ex- 
pressed a wish that we should hear their cases at Athlone instead of at Banaglier; I do 
not think it will be necessary that all the parties who are interested in this question of 
the Brusna, should come to Athloue on the 19th instant. If you will name some one 
gentleman to whom we can communicate the result of our inquiry, I think it will be 
enough. 

Mr. Kinahan said, if you would communicate with Mr. Brereton, sir, I think tha 
will do. 

Colonel M l Kerlie.] Very well; we will communicate the result to all the parties 
interested. 

Mr. John 0‘ Meant.] Gentlemen, l am concerned in a case which is set down for 
hearing at Porfumna on Saturday, but it would be a great convenience to me if you would 
allow me to mention it now. 

Colonel M' Kerlie.] Very well, what is the name of the case? 

Mr. Penn)/.] Mr. John O’Meara, page 36 in Schedule.' The name is printed there as 
William Meara. 



“ Somerset House, Lorha, Roscrea, 

“ Sir, ... “ January 1875. 

“ I beg to give you notice that I object, as owner and occupier of that part of the 
townland of Ball v macegan, parish of Lorha, and barony of Lower Ormond, mentioned in 
page 36 of the Valuation Schedule, lately published in connection with the Act to 
improve the drainage of the Shannon (numbers 1 and 4 Ordnance maps, No. 13 reference 
on ditto) to the proposed works, and for which the name William Meara is inserted in 
place of mine. 

“ I am, &c. 

“ E. Hornsby, Esq., Secretary, (signed) “ John O' Meara? 

“ Board of Works, Dublin.” 

Mr. O'Meara.] I appear in support of that objection. I find I am assessed at 39 l Is. 5 d. 
annually on 102 statute acres of Ballymacegan, and my belief is, that the proposedlowering 
of the Shannon would injure me by depriving my lands of the winter irrigation. My 
callow’s are of a peaty nature, not a deep soil, and the substratum is a white marl ; and I 
am inclined to think that if the water was taken away, the land would get too dry, and the 
herbage would perish. 

Mr. l.e Farm.] Do you think that, relatively to other lands similarly situated, your 
lands are overcharged ? 

Mr. O'Meara.] I could not give an opinion on that. 

Colonel M‘ Kerlie.] You think the proposed works would do you an injury ? 

Mr. O'Meara.] Y es ; I think their effect would be a positive disadvantage to me. 

Mr. Le Fuiiu.] Where are these lands ? 

Mr. Molloy (local engineer).] They adjoin, or nearly adjoin, the lands of Mr. Butler 
Stoney. 

Mr. O’Meara.] I believe the lowering of the Shannon would be a positive injury to 
me. The callows along there are of a light surface with a substratum of white marl, 
and my experience has been, that the more water they get in winter the more pro- 
ductive they become the following summer. Where lands of that sort are deprived of 
water they become valueless ; the top stratum gets quite loose and blows about, and the 
herbage perishes. 

Colonel M‘ Kerlie.] Is there no clay on it? 

Mr. O'Meara.] No, sir, on one little portion of it there is; but, generally speaking, the 
soil is of the character I have mentioned; I think the Shannon inundations are very useful 
to it ; they act as a fertiliser. 

Colonel M‘ Kerlie. ] Do you think the deposit from the Shannon mixes with the peat? 

Mr. O'Meara.] Yes, sir; the result is that the lands are very valuable in their present 
state ; they are worth from 5 l. to 8 /. an acre ; they are perpetual meadow. 

Colonel M' Kerlie.] Have you them entirely in meadow ? 

Mr. O'Meara.] No, sir ; I graze some of them ; I fatten heifers in part of them. 

Mr. Lynam.] .Provided the flood does not come before the October fair, you are all 
right ; but if it come before that time I fear you have to take the cattle away. 

Mr. O'Meara.] I am happy to say I have escaped very well hitherto. 

Colonel M' Kerlie.] As regards the extent of the lands set down in the schedule, have 
you any observations to make ? 

Mr. O'Meara.] No, sir ; I presume that is all right. 

Colonel M‘ Kerlie.] Mr. Lynam, have you any information to give us with reference to 
these lands, and the effect of the proposed drainage works on them ? 

Mr. Lynam.] I made an estimate of the value of the improvement that would result to 
these lands from the proposed regulating of the waters in the year 1867, and I was in 
the neighbourhood last Monday, and saw the lands. I believe the valuation which was 
made in 1867 by Mr. Brassington and myself is correct, both as regards the extent and 
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value. I believe, if the lands were preserved from saturation and summer floods, they 
would be improved to that extent. 

Colonel MKerlic.] Relatively to other lands, the assessment is correct. 

Mr. Lynam.] Yes. 

Mr. O'Meara.'] There is another remark I wish to make ; the lands are put down in 
the schedule as containing 102 acres 20 perches, and their present value is put down 
at 66 l . ; that is quite too little ; 500 l. would be nearer their real annual value ; and I am 
doubtful of the possibility, by any means whatever that could be adopted, of making them 
more valuable than they are at present ; I don’t think, from the sort of lands they are, that 
it would be possible to improve them. 

Mr. Penny.] The next ease is that of Mrs. Burdctt, page 14 of Schedule ; also, that of 
Mr. Arthur Burdctt, in the same page. 



“ Durham, Monkstown, County Dublin, 

“ 25 January 1875. 

“ Shannon Drainage. 

Sir, 

te I, as one of the riparian proprietors of land on the River Shannon, hereby object to 
the carrying out of the proposed works. The lands which are my property are scheduled 
as belonging to J. II. Burdctt. 

“ I am, &e. 

“E. Hornsby, Esq., Secretary, (signed) “ Adelaide L. Bnrdctl? 

“ Oflice of Public Works, Dublin.” 

“ Banagher, 25 January 1875. 

„ “ Shannon Drainage. 

® ir » 

“ I, the undersigned, one of the proprietors of land which will be charged with a pro- 
portion of the expenses of the drainage of the Shannon, object to the prosecution of 'the 
intended works. 

“ I am, &c. 

“ E. Hornsby, Esq., Secretary, (signed) “ Arthur Burden.” 

“ Board of Works, Dublin.” 

Colonel M‘Kcrlic.) Does any one appear in support of these objections ? — (2Vo reply.) 

Mr. Malloy.] Mr. Buvdett lives in the neighbourhood. 

Colonel M l l\erli.e.] Where does lie date his objection from ? 

Mr. Penny.] Prom Banagher. 

Mr. Purefoy.] Mr. Burdctt is, I think, in England ; I. have heard nothing from him on 
the subject. 

Mr. Penny.] The case next on the list is that of Mrs. Charlton, page 14 of Schedule. 

Mr. Lynam.] You agreed to hear that case when you meet again at Athlonc. 

Mr. Penny.] The next ohjoction is by a number of persons : 

“ Take notice, that we and each of us feel ourselves respectively aggrieved by the 
assessment of 1,599 l. 11s. 4 d., or so much thereof as affects us, under the Shannon Act 
of 1874. We and each of us do hereby appeal therefrom, upon the following grounds : 
namely : — 1st. Our lands being three miles from the Shannon, and on the side of the 
River Brosna, can derive little or no benefit by the drainage. 2nd. On the grounds of 
excessive taxation. 3rd. The total drainage of our callows would cause considerable loss 
and injury thereto. And we and each of us shall attend on the 4th day of March 1875, at 
Banagher, before the arbitrators to prosecute our said appeal. 30 January 1875. Patr ick 
Cleary , Edward Cleary, Ann Walsh, John Coolahutn, Patrick Donohoe ; all tenants of the 
lands of Coolross Barony, of Lower Ormond, and County of Tipperary.” 

Colonel M‘KerIie.] Are any of those persons here ? — ( There was no reply. ) 

Mr. Lynam.] Their lands are similarly circumstanced to those of Mr. Brereton ana 
Mr. Kinahan ; and I presume they went away when they found that the Brosna cases 
were to be mentioned again on the 19th. 

Mr. Penny.] The next objection is that of Mr. Edward Dolan, page 16. 

“ Sir, • , “Banagher, 27 January 1875. 

“ As tenant of a portion of the Radcliffe property in the barony of Garrycastle an 
King’s County, I beg leave to lodge my protest against the contemplated improvement m 
the drainage of the River Shannon. By no means do I consider that it would tend in e 
slightest degree to the benefit of the lands in my possession, and set forth m your 
Schedule. 

“ Yours, &c. n 

“ The Secretary, Board of Works, (signed) “ Edward Dolan. 

Dublin.” 
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The objection I have to make is that my land does not. require any protection from the 
Shannon. 1 know the land these 50 years, and have had them in my own possession for a 
long time, and I do not find that they are injured in any way by the floods. It is my 
impression that if the floods are taken away it will only make the lands of less value than 
they are now, for I find that the lower portions of them which are covered by the Shannon 
waters, are worth 1 1. an acre more than the upper portion, which is not flooded. I o- e t 67. 
to 6 7. 5 s. a year per acre for the meadow of the lower part ; and I could not gef more 
than 5 l. for the portion which is not covered by the water. It is also my belief that the 
lower part of the land produces the best herbage and the best kind of vegetation. The 
portion that does not get the benefit of the winter flooding of the Shannon produces a 
shorter and coarser description of grass. I believe if the Shannon water is taken off those 
lands in the winter they will not be half as valuable as they are at present. That* is my 
impression, and I know those lands for 50 years. I object to the proposed works, as I 
don’t think they would in any way tend to my advantage. There is a matter I have to 
complain of, if I could be relieved from the floods caused by the drain that was made there 
by the Board of Works. It comes on me sometimes in the month of August, and does me 
harm, more harm than the Shannon could do. 

Mr. Molloxj.] Is that the Coolclough drain? — Mr. Dolan. Yes; it is a covered drain 
near half a mile long, and it is filled with stuff, so that the water won’t pass through it. 

I often had to complain of it; the land is injured by it. It is filled with stuff to the 
amount of two feet. I got a young man to go through it, and examine it. In the spring 
the water from it is always cold and has the land impoverished. 

Colonel M‘ Kirlie.] You think the Shannon water is more fertilising and beneficial to 
the land ? — Mr. Dolan. I do, sir. The Shannon water does my land no harm at all, but 
quite the contrary ; it fertilises the land, aud renders it more productive. But the Shannon 
never comes on that part of the land. 

Colonel M‘ Kerlie. j Does the Shannon flood it? — Mr. Dolan. It does not, sir; the 
Grand Canal is between them. The Shannon does not come over it at all. This land I 
speak of is at the other side of the county. 

Colonel M Kerlie. ] You say that the portion of your land that is covered by the 
Shannon is benefited and not injured by the floods ? — Mr. Dolan. I do, sir ; that is my 
belief. The land that is by the river is improved and rendered more productive by the 
river water flooding it by winter. That is my experience of it, and I know it there 50 
years. 

Colonel M‘ Kerlie.] The water during a long period of the year comes up very nearly to 
the level of that land? — Mr. Dolan. Well, sir, I never saw it flooded but in one year, that 
was in 1861. I had 108 cocks of hay in the water in that year after 24 hours’ rain. 

Colonel Ke.i lie.] Is the water higher at the present moment than it was at this time 
last year? — Mr. Dolan. I think it is not, sir. I think it has gone out a little within the 
last 10 days. 

Mr. Lyman.] I think we are not charging the land Mr. Dolan has been speaking of at 
all. We charge no lands that are outside the canal. 

Colonel M‘Kerlie.] I asked whether the water is higher now than it was at this time 
last year, and you have said it is not. Do you remember Mr. Lynain being there about 
this time last year, and you pointing out that land to me as being very much injured by 
the flood. 

Mr. Lynam.] No, sir ; the land I pointed out to you was some of Mr. Ruthven’s. I 
must say I do not yet understand fully what it is Mr. Dolan means ; what land do you 
refer to ? 

Mr. Dolan. ] The lands of Lavanagh. 

Mr. Lynnnu] Is it below the mill r 

Mr. Dolan.] No, sir ; it is up to the chapel from the mill. 

Mr. Penny.] It is not charged at all. 

Mr. Lynam.] That land is not 'charged ; we have not charged any land that is at the 
other side of the canal. I know very well where the gullet is under the canal. That land 
is not charged. 

Colonel M‘ Kerlie.] We are quite aware it is not 

Mr. Ze Fanu.] Mr. Dolan knows that too; he is aware that land is not proposed to be 
charged for the drainage works ; he only complains that it is flooded in consequence of the 
drain. 

Mr. Dolan.] Yes, sir. It is not from the river it is injured at all, but from the drain. 

Mr. Lynam.] The land you complain of; is it between the river and the candl ? 

Mr. Dolan.] The canal comes between it and the river. 

Colonel M‘ Kerlie.] It is right to mention that this has nothing to do with the subject 
ol our present inquiry at all. Mr. Molloy, however, will look at the drain, and see how 
far what Mr. Dolan complains of can be set right. Now, as to the lands which you hold, 
and which are proposed to be included in the assessment. We saw these lands last year, 
and they were pointed out to us as being injured very much by the Shannon floods. 

Mr. Dolan.] Well, sir, it is not. 
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Mr. Lc Faint.] On the contrary, you say the crops on the lower portions of the land are 
the best.. 

Colonel MKerlie.] I understand your case to be tins : that, provided you are not 
injured by summer floods, you think the more water you have in winter the better ; is 
that so ? 

Mr. Dolan.] Yes, sir. 

Mr. Pure/ oj/.] I am the agent of that property, and if you would hear my objections 
now, it might save some trouble. 

Mr. Penny read the objection which had been lodged by Mr. Purefoy, as follows : 

« “ Banagher, 27 January 1S57. 

“ As agent to J. Radcliffe, Esq., and by his instructions, I beg leave to lodge with you 
his dissent from the improvements contemplated to be made in the drainage of the Shan- 
non, whereby it is supposed that portions of his estate in the King’s County, Barony of 
Garry castle, would be benefited. Mr. Radcliffe is of opinion that, if the islands in the 
Shannon, a material portion of his property, were deprived of the winter flooding to which 
they are liable for ages past, they would be thereby deteriorated to one-half their present 
letting value ; and lie is prepared to produce the most satisfactory evidence in support of 
the correctness of this opinion. At the same time, lie /admits a portion of the property, 
containing about 80 acres, would be benefited if secured from the autumnal floods to 
which it is occasionally liable ; but the protests against an attempt at improvement, un- 
certain in its results, the expense of effecting which would amount to about the fee-simple 
value of the lands so intended to be improved. 

" I remain, &c. 

“ The Secretary, Board of Works, (signed) “ Brinsley Purefoy .” 

« Custom House, Dublin.” 



Mr. Purefoy.] In this case the islands contain S9 acres 1 rood and some perches. 
They are surrounded by the Shannon, and are perpetually liable to winter floods. These 
floods diappear generally in the latter end of March or April ; and they yield a most 
rich and abundant herbage, setting it from G l. to 6/. 10 s. per acre. It is difficult 
to surmise how they could receive benefit if deprived of the flooding which causes them 
to yield this rich meadow. On the contrary, I believe, from my own experience, and 
from the evidence of older persons than myself, that they would be deteriorated to about 
half their value by being deprived of the floods in winter. We therefore oppose that 
portion of the drainage scheme which contemplates the doing away with the winter floods. 
With regard to the remainder of the lands, there are probably between 80 and 90 acres of 
meadow" which might be benefited by the prevention of autumnal floods ; but the cost 
at which that object would be effected, would be the imposition of an annual rent-charge 
of 148/. 2 s. 10 cl. a year for 35 years; being an aggregate sum of 5,114/. 19 s. 2 d. 
That is a frightful prospect, to lay before auy landed proprietor, to subject his property 
to a burden like that. On those grounds we are not disposed to entertain the proposal 
with favour. I do not mean to say that these observations apply in general to the 
property along the course of the Shannon, but they do most certainly apply to the 
property which is now under consideration. If you look at that table-land you will see it 
is bevelled at each side ; it is raised some 20 or 30 feet above the level of the Shannon, 
therefore the drainge of the Shannon, as proposed, would not improve the body of the 
property ; all it could affect would be the bevelled sides. Mi - . Radcliffe is altogether 
opposed to the idea of attempting improvements which would entail such an enormous 
expense as 5,114/. 19. f. 2d. to his property. There is a very intelligent witness here, 
Mr. Edward Dolan. You have partly heard his evidence already. He is familiar with 
the land for half a century. 



Mr. Dolan.] I am, and longer. 

Colonel MKerlie.) Is the ownership of the property correctly stated in the schedule / 
Mr. Purefoy.] Yes ; it is correct now. 

Colonel MKerlie.] Where are the islands mentioned ? 

Mr. Purefoy.] There are four mentioned in page 18 of the Schedule, and one in the 



Colonel MKerlie.] Are these lands specially liable to summer and autumn floods ? 

Mr. Purefoy.] Only occasionally ; I have seen them flooded in summer. 

Colonel MKerlie .] Are they not more subject than other lands to autumn floods . 

Mr. Purefoy.] No. 

Colonel MKerlie.] Do not slight summer floods pass over the islands ? 

Mr. Purefoy. ] No, sir. , 0 

Colonel MKerlie.] Would not a moderate summer flood cover Mackimsh Island t 
Mr. Purefoy. 1 I don’t think it would. At the Galway side the lands are lower than 
on this. I think the other lands would be flooded much sooner. 

Colonel MKerlie.] Do you know the lands at the opposite side of the Shannon . 

Mr. Purefoy.] I know them well. . , 

Colonel MKerlie.] Are Mr. Radcliffe’s lands as subject to floods as those lands are . 
Mr. Purefoy.] I think not so much. ^ ^ ne ^ 
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Colonel M‘Kerlie.~\ Mr. Lynam, can you tell us your opinion as to Mr. Eadcliffe’s Banagher Inquiry, 
lands, and their capability of improvement ? 

Mr. Lynam. 1 Parts of the islands are somewhat higher than the neighbouring callow 
meadows, and less liable to flood; but other parts of them are Ion. Ballymacooiaghau is 
particularly low, and is flooded before any of the other lands. The land of the islands is 
exceedingly good ; the quality of the hay is very good; and the quantity is large; but 
the flood coming on it does a little injury, and, therefore, we had to put a value upon it 
with that view. 

Mr. Dolan.'] We find the lowest part of the islands always produces most meadow. 

Mr. Lynam.] The lower part certainly produces a greater quantity of hay ; but it is 
not so food in quality, and it is more liable to damage. I don’t know that I have any- 
thin- else to say, unless there is something you please to ask me. 

Colonel i\l‘KerlieJ Is the valuation you put on those lands relative? 

Mr. Lynam.'] It is; I know the lands very well, and I think it is quite relative with 
the rest, both as to acreage and value. 

Mr. Purefoy.] How much would you suggest that the drainage would improve the 
islands ? 

Mr. Lynam. ] Well, there is one thing that does them a great deal of harm, that is, 
the around being kept so long wet during the spring. 1 have frequently seen them in 
different years ; and, even though not covered, the water is so close to the surface that it 
is cold and perished until, perhaps, the 1st of May ; and, even in that way alone, there 
would be a material improvement to the land in consequence of the lowering and regula- 
tion of the Shannon waters, in addition to the benefit gained by the prevention of autumn 

^°Mr. Purefoy.] Might you not thereby deteriorate the quality aud yield of the hay ? 

Mr. Lynam.'] No ; on the contrary. . ..... . . 

Mr. Purcfoy.'] These matters which you point out have existed from time immemorial, 
and yet we do not find them to affect the value of our property much. In the autumn of 
1872 we had a very wet season, yet we had very fine hay crops; though, of course, if 
people did not use the exertion they should do to cut and carry away the crop, they 
would receive damage from the surface water. If they took away their crops in time 
they were safe. , , „ _ . 

Mr. Lynam.] The whole crop was destroyed by autumn floods in one year. I hat 
occurred within my own observation. ... 

Colonel IPKcrlic.] It has been stated in the course of the agitation, it 1 may use that 
term, which has taken place in reference to this question, and repeated over and over 
again how far correctly, we, of course, cannot say, that these summer floods, when they 
come over the land, render the hay worthless ; that if the flood covers the crop before it 
is cut, the water leaves a deposit on it which injures it ; and if after it. is cut, the water 
remains on it so long that it rots the hay, and it becomes fit only for manure. Alter all, 
the matter just comes to this, that the proprietors must judge for themselves whether 
they will give their consent or not to the work being carried out. Everything rests with 
themselves. It does not appear to us that we can make many amendments or alterations 
in the scale of assessment proposed in the Schedule. There may be a few ; for example, 

I think it probable that the question which has been raised to-day with reference to the 
Brusna, may involve some alteration; but with regard to the great mass of cases which 
we have heard, there appears to us to be no reason for altering the valuation. It will 
simply be for the proprietors to consider whether they would receive value or not. for the 
proposed assessments ; and to give their assent, or withhold it, just as they think best. 

hlr. Le Fan,,.] Unless two-thirds of the proprietors give their assent, the work cannot 



air. Penny said the next objection was that of air. B. H. Coolahan, page 14 of 
Schedule. 

“ I observe in the Schedule of the lands supposed to be benefited by the contemplated 
improvements in the drainage of the Shannon that 60 acres of tile lands of Gwran, m 
the barony of Garrycastle aSd King’s County, belonging to me, are returned as chargeable 
with an annuity of 27 1 1 s. for 35 years, for such improvements ,i ^ omned out , or, in 
round numbers, with a sum of 946 l. 15 s. to be expended simplj up p 

d ™ b Now’ 1 beg leave to lodge with you my protest against so unjust and unreasonable an 
impost, and against taking any share, or having anything to do with such proceedings. 

“ Yours, &c. 

« The Secretary, Board of -Works.” (signed) “ Brigoe H. Coolahan 

Mr. Coolahan was sworn, and arid: -I hold under fee farm grantdS 1 acres of the lands 
of Conran A portion of these lands is flooded m the winter time, and it would be 
benefited to fjZ L extent by the removal of the floods, bnt taking mto -ions.a„at.on 
what we would have to pay, I consider the value tf the improvement would not com 1 up 
to what wo would he charged. There might be, in my opinion, about three or four acres 
of my land improved by the drainage, but the rest I consider would not. 
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Colonel M'Kerlie.] Are they meadows? — Mr. Cuolahan. I have meadowed them 
some years, but I generally graze them : I have not meadowed them for the last 18 years. 

Colonel M'Kerlie.] There are 50 acres set down in the schedule as capable of improve- 
ment. 

Mr. Cuolahan .] If the Shannon was run dry, sir, there would be no improved beyond 
about 18 Irish acres ; that is all that is ever flooded. Colonel Bernard holds the land 
adjoining mine, and I am a tenant to him under fee-farm grant. 

Mr. Lyuam.] This land is close by the river near Mackinish Island, next Mr. Radcliffe’s 
land. 

Colonel M'Kerlie.] It is stated that only about 18 acres would' be improved. 

Mr. Cuolahan.] About three or four acres of moory land above the callow land would 
be improved. There is a drain runs across between the callow and the moory land ; there 
are 17 Irish acres of the callow land that the water comes over, and that it serves ; I think 
if the water were prevented from soaking and wetting the moory land it would be an 
improvement,, but it would not. serve the callow land to have the water taken away. 

Colonel M'Kerlie.] You say you principally graze that land. 

Mr. Cuolahan.] I do, sir. 

Mr. Lyuam.] 1 know that land, but I am in doubt about the boundary between his part 
and Colonel Bernard’s. 

Colonel M‘ Kerlie.] They appear to be of the same quality. 

Mr. Lynam. 1 They are ; there are portions of them near the Shannon very low. 

Mr. Cuolahan.'] Colonel Bernard holds near the Shannon also. 

Mr. Lynam.] We have included some land there which is not flooded, but saturated. 

Colonel M'Kerlie.] Have you seen these lands? 

Mr. Lynam.] Yes, sir. 

Colonel M'Kerlie.] Is your valuation of it relative ? 

Mr. I,ynam.] Yes, sir ; the valuations are as relative as I could make them. 

Colonel M' kerlie.] Do you see any reason to alter your valuation ? 

Mr. Lynam.] No, sir ; I could not make any alteration. 

Mr. Penny.] The next objection is that of Mrs. Susan Drought, page 14 in the 
Schedule. 

“ Sir, “ Banagher, King’s County, 29 January- 1875. 

“ I beg leave to lodge an objection against the annual charge of 3 /. 8 s. 4 d. for 35 
years intended to lie made on the seven acres of land in my possession for improvements 
contemplated in the Shannon drainage, and in which I wish to take no part whatever. 

“ Very tx-uly, yours, 

“ E. Hornsby, Esq.” (signed) “ Susan Drought .” 

Mr. Pure f oy.] Mrs. Drought’s land at Kilnaglinny yields excellent meadow, which she 
sets at from 4 /. to 5 l. per acre. If the winter floods are taken away they will be de- 
teriorated in value to 3 1. or 3 l. 10 s. per acre. That is what I think would be the effect 
of the proposed works. 

Colonel M'Kerlie.] .Do you admit that they would be improved ? 

Mr. Purefoy.] I admit the contrary ; l admit they would be reduced in value from 5 l. 
to 3 l. or 3 /. ]‘0s. per acre; nor would they even be value for that; but as they lie at 
the foot of the town they might be looked on as town parts, otherwise they would be 
deteriorated more. 

Colonel M'Kerlie.] Being near the town, would their being relieved from floods make 
them available as town parks ? 

Mr. Purefoy .] It would ; but they would be deteriorated as meadow. She now gets 
4 1. to 5 l. an acre for the meadow. 

Colonel M'Kerlie.] Is it Mrs. Drought’s opinion that the proposed works would 
deteriorate her property ? 

Mr. Purefoy.] It is. 

Colonel M'Kerlie.] There was a gentleman named Drought some years ago, who took 
an active part in promoting this question of the Shannon drainage ; was he any relative 
of this lady ? 

Mr. Purefoy.] I believe he was her husband. 

Colonel M'Kerlie.] He made numerous strong representations of the great injury he 
sustained from the floods. Do you recollect that ? 

Mr. Purefoy.] No, sir; I do not. 

Colonel M'Kerlie.] Was Mr. Drought a magistrate ? 

Mr. Purefoy.] He was. 

Colonel M'Kerlie.] He was probably the most active agitator, I may almost call it, on 
this question of the drainage of the Shannon. It seems strange that this lady’s views 
should be different from that of her husband. 

Mr. Purefoy.] Well, 'sir, the views of the proprietors still are, that if they could be 
relieved from the summer and autumnal floods, while preserving the winter floods, by 
some arrangement of sluices or dams, or something of that kind, which, according to the 
plans of Mr. Lynam, seems to be capable of being effected, they would be satisfied. But 
they are startled, and stand aghast at the tax which is sought to be imposed. 

Colonel 
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Colonel M‘Ke,li t .j It appeared at the time of the former inquiry that there teas only 
one serious summer flood that they could remember; that was in 1861 They drew no 
distinction between the summer and winter floods as regarded the injury dine to the 
lands ; they complained of both. Mr. Drought referred to a contiuuous injury from both 
summer and winter floods. Can you explain that? J J 

Mr. PureM I would just make this remark, that in recent years, inasmuch as the 
drainage of the neighbouring counties has been going on so rapidly, the volume of waters 
poured into the Shannon las been greatly increased, and consequently the summer 
flooding has been increased frem the drainage of the surrounding counties 
. Colouel MX”!*-] Perhaps it is a very natural impression for you to entertain, but it 
is an erroneous one, that the district drainages have had the effect of increasm* the 
volume of water poured into the Shannon. It is quite true that a large uumlfer of 
drainage districts have been opened up, but careful records have been kept for many 
years, both before those drainage operations were commenced, and since their completion, 
of the height of the Shannon m the various reaches, and there is nothin* whatever in 
those records to show that there has been any increase in the flooding. That is a positive 
fact. There is nothing to show that the district drainage operations have tended to 
increase the floods. 

Mr. Purefoy. ] It is very satisfactory to know that, sir. 

Colonel M‘Kerlie.] I am aware that the impression is very generally entertained that 
the district, drainage works have tended to increase the Shannon floods, but it an erroneus 
impression. 

Mr. Purefoy.] I may mention that in going a circuit of 30 or 40 miles from the 
Shannon, I found the interior of the country is getting dry, and in some places where 
there was never a deficiency of water, I find that in summer there is often uot a drop of 
water to be had. Last summer I met Mr. Kane, who had been called in by Mrs 
Locke, who owns the distillery ; her water had failed, and he had been employed to 
reined}- the deficiency m the supply. 



Banagher Inquiry. 



Mr. Penny [said the next case was that of Major Graves, which was adjourned Mr. 
Mitchell, solicitor, being engaged in support of the objection, and bein* unable to attend 
to-day. ° 

Mr. Lynam.] He is on the Brosna. 



Mr. Penny. 1 Mr. Mitchell is also on behalf of Mr. Henderson, a tenant. This case was 
also adjourned. 

The case of the Earl of Rosse was also postponed. 

The next case was that of Mr. Ruthven. 



“ Shauuon Act, 1874, 37 & 38 Viet. c. 60. 

Sir, 

“ Under the above Act it is proposed to charge the property of William C- Birmingham 
-Kutnvcn, Esq., as follows: 29, Illaunaglass Island, 13s. 5 d. a year ; Illaunaskehv, 3 s. 4 d.; 
Illaunavegagh, 4 s. 9 d. ; Illaunawater, 6 s. lid.; Iucherky Island, 76 l. Os. 3 d. 

I object to the above charge on the ground that the value of the lands will not be 
increased to that extent, or near it. 

“ Dated Louglirea, this 26th day of January 1875. 

{f (signed) “ J. J. Madden , 

L. Hornsby, Esq.” “ Land Agent of W. C. Birmingham Ruthven, Esq.” 

Mr. Madden.'] I attend in support of that objection on behalf of Mr. Ruthven; and 
while we should be very anxious that the drainage of the Shannon should go on, we 
cannot say that the lands would be improved to the extent of the assessment which it is 
pioposed to put upon them. I would wish to put a few questions to Mr. Lynam on the 
subject. (To Mr. Lynam.) Do you know the Island of Inclierky ? 

Mr. Lynam.] Yes. 

, Madden.] Do you believe it will be benefited to the extent of 1 7 s. an acre by 
the drainage works ? 

Mr. Lynam.] I did not put so much value as that ou the improvement. 

Mr. Le Fanu.] We do not state in the schedule that that is the extent of the improve- 
ment ; we merely say that is the relative proportion of the sum of 150,000 1. chargeable 
on them, relatively with other lands. 

ti ^ I^yuum.] I know these lands for the last 20 years. I was agent over them at one 
Pf\ Mr. Brassington and H made a very careful examination of them, for the purpose 
<> this valuation, and we came to the conclusion that by the improvement consequent on 

e regulation of the Shannon waters they would be improved to the extent of 50 1. 
a -y- r > an d I think that was very near what we put on them. 

Mr. Madden.] You don’t think they would be improved to the extent of 80 1. a-year? 

,, 'r 1 ' -^y n(n n.] Well, the drainage would effect a very great improvement ; but I think 
that would be too high. 

fWonel M'KerlieJ] Whereabouts are these lands ? 

These are the lands that you and Sir Michael Hicks Beach were looking 
206 - G 2 at 
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Banagher Inquiry. at last summer, sir. There is a bank there, you will remember, which we think has clone 

us a "roat deal of damage. I beg to ask Mr. Lynam, does he think that the bank 

keeps the floods back on the land? 

Mr. lynam. ] In my opinion it does. It has damaged the lands very much. 

Mr. Madden.'] If the land was banked up at the other end? If a bank of earth were 
raised at the other end, woidd that have the effect of keeping off the floods ? 

Mr. Lynam.] Yes, to some extent, I think the tenant, or owner, might make an embank- 
ment round part of the island, there being already part of the margin quite high enough ; 
and if he completed that all round the island, and cut a small drain at the embankment 
we hare now spoken of, it would free it. I had an idea at one time of becoming tenant 
of that land myself, and, if I had done so, I would have made the embankment I 
mention. 

Mr. Madden.'] Could that be done independently of these works ? 

Mr. Lynam.] Yes, entirely so. 

Mr. Madden.] What would be the cost of it ? 

Mr. Lynam.'] I think it might be done under 400 /. ; perhaps for 300 1. 

Mr. Madden.] Would it cost 1,600/. ? 

Mr. Lynam,] Certainly not. I am sure that an embankment could be made round 
Inchcrky Island for the purpose of keeping off the Shannon water, and that would only 
leave its own rain water, which could be let out by a pipe, and it would not cost 500/. 

Mr. Madden.] Then I will ask you this question ; would the land be benefited to the 
extent of 17 s. an acre ? 

Mr. Lynam.] I think the improvement might be worth that to an occupying tenant, 
for it is a valuable grazing ground ; but as a valuation I would not put that sum on it 
at all. 

Mr. Madden.] I won’t ask you any further questions. 

Colonel M‘Kt:rlic.] This appears to be a very peculiar case, inasmuch as the owner 
of this land has the power of securing himself against the Shannon water by the embank- 
ment which 1ms been spoken of. 

Mr. Madden.] I may ask you this, Mr. Lynam ; is there more land included as being 
injured than is actually injured by the Shannon water? 

Mr. Lynam.] Oh ! the outline is correct, and the acreable content is quite correct. 
You asking me that question enables me to correct what I said just now. 1 forgot to 
mention that this land is divided into two parts; there is a lower part that could not be 
embanked in the way that has been mentioned. 

Mr. Le. Fann.] What portion of the 91 acres could be relieved by the embankment you 
have spoken of, and which you say could be done for 500 /. ? 

Mr. Lynam. ] Considerably more than half. On examining the map, I find that the 
lower part of the land is not charged, so that what I said first was right. 

Mr. Le Favu.] Then the entire of the land that is included in the assessment could be 
relieved by the construction of the embankment you have mentioned ? 

Mr. Lynam.] It would, sir, every acre of it. 

Mr. Madden.] When were you on the island last ? 

Mr. Lynam.] I was there about this time 12 months, with the chairman and Sir 
Michael Hicks Beach, and pointed it out to them. 

Mr. Madden.] Do you think if yon went there again, you could, by examining the 
lands, see your way to correcting the assessment ? 

Mr. Lynam.] 1 would be very happy to go and visit the lauds again, if it were 
necessary, but it really is not necessary. The Schedule is quite correct. 

Colonel M‘Kerlic.] The way the matter stands, sis regards these lands, is this. If the 
works, as proposed under the Act of Parliament, were proceeded with, these lands would 
be relieved from flooding. W T hethcr they are to be proceeded' with or not, depends on 
the assent of the proprietors. It is entirely a matter for your discretion whether you will 
assent or not. I do not think that under the contemplated plans, your own improvement 
of the island of Incherky, by means of the embankment that has been mentioned, would 
be admissible. I apprehend not. Part of the scheme would be to open up the old 
channel, and to put sluices across it at the high . point near Chancellor’s Ford (or some- 
where up there), and thus give a vent for the water by the old channel, and so relieve the 
other channel. If that were done, that land would be relieved from flood, and of course 
the embankment you speak of would be unnecessary ; but if these works are not carried 
out, it would then be a question to consider what you could do for yourself. 

Mr. Madden.] I consider the proposed assessment very high. 

Colonel M‘Kcrlic.] That iB entirely a matter for your own consideration. 

Mr. Madden.] If you could alter it to such a reasonable sum as would be commensurate 
with the improvement we would not object. 

Mr. Le Fanv.] That would apply to every case in the book. The same objection you 
make would apply to others. 

Mr. Madden.] This, however, is a peculiar case. 

Mr. Le Fanu.] It would be exactly the same as any of the others, except for the evi- 
dence which Mr. Lynam has given, that you could relieve yourself from flooding a a 
less cost. 

Mr. Madden.] Yes, sir, I think you might take that into consideration. 

Mr. Lynam.] As I am sworn to tell the whole truth, I feel bound to mention that 
pipe, drain which is here ( pointing out the place on the map ) is only 2 feet high by 1 ^ 
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20 inches broad, and in consequence of its smallness the water' which comes in flood time Banagher Inquiry, 
takes ever so long to come through it ; it is too small, and the water is often kept back. 

It is a stone pipe gullet, only 2 feet by 18 or 19 inches. 

Colonel M‘ Kerlie.] Is there a sluice in it ? 

Mr. Lynam.] There is an open sluice. 

The Commissioners having consulted. 

Colonel AV Kerlie said they would have the case inquired into, and if the schedule 
required any amendment, by reason of the peculiar circumstances of these lands, it would 
be amended accordingly. 



Mr. Penny said there were some cases in which the Honourable Mr. Hancock was 
interested, but they had been adjourned till the 19th instant at Athlone, on the applica- 
tion of Mr. Fair. The next case was that of Mr. Harter, page 8 of Schedule. 

“ Shannon Act 1874, 37 & 38 Viet. c. 66. 

“ Sir, 

“ Under the above Act it is proposed to charge the property of J. C. Harter, Esquire, 
as follows: 109, Esker, 26 7 l. 17 4 d. per annum ; 109, Esker Island, 7 l. 14 s. 10 d. per 

annum ; 109, Innishee, 59 7. 2 s. 3 cl. per annum. 

“ I object to the above charge on the ground that the value of the lands will not be 
increased to that extent, or near it. 

(signed) “ John Hynes, Land Agent of 
“ E. Hornsby, Esq. J. C. Harter, Esq. 

“Dated at Fahy, Eyrecourt, this 26th day of January 1875.” 

Mr. Madden.'] I beg to ask Mr. Lynam will that property of Mr. Harter’s be increased 
in value to the extent of 334 l. a year ? 

Mr. Lynam.] It will be increased in value to the amount Mr. Brassington and I set 
out in our schedule, not quite to the extent set out in the printed schedule that lias been 
lodged. 

Mr. Madden.] This is at preseut meadow land ; may I ask what would you propose 
doing with it when it shall cease growing meadow ? 

Mr. Lynam.] I don’t propose that it should cease growing meadow. 

Mr. Madden.] Would not it cease growing meadow if the winter floods were taken 
away. 

M r. Lynam.] I would keep the winter flood on it for three months. 

Mr. Madden.] Won’t the works contemplated by the Act of Parliament, if carried out, 
deprive the land of the winter floods altogether? 

Mr. Lynam.] I think that would be a mistake. 

Mr. Madden.] This land is quite convenient to the town of Banagher. 

Mr. Lynam.] It is. Part of it is fine meadow, but part of it is very bad. 

Colonel M‘ Kerlie.] There is no doubt that from Meelick upwards, and probably 
including your lands, it would be practicable to prevent the summer and harvest floods, 
and yet that the winter floods should be allowed to pass over them for a certain period; 
but when you go farther than that along the river, the matter becomes more difficult, and 
the two propositions become almost irreconcilable, namely, to save the lands from summer 
floods, and yet preserve the winter floods. It is a very difficult engineering question, but 
I am not at all saying that it cannot be accomplished. 

Mr. Madden.] I think this land of Mr. Harter’s is only about two miles from the 
weir. _ 

Colonel M‘ Kerlie.] It would come within the influence of the sluices unquestionably, 
and probably, by shutting the sluices, the winter floods might pass over them, but the 
further the land was from the sluices the less the flood would come up. By the proposed 
scheme one foot six inches is all that it is proposed to raise the water at Banagher above 
the summer level. 

Mr. Le Fanu.] The lands above that level could not be flooded. 

[The inquiry was then adjourned. 
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PORTUMNA INQUIRY. 



Report op Inquiry held at Portumna on Saturday the 6th of March 1875. 

The Commissioners, Colonel M'Kerlie, n.ic., e.n., and W, R. Lc Fanu, Esq., c.e. with 
the Secretary, E. Hornsby, Esq., resumed the inquiry at Portumna Court House' pur- 
suant to notice on Saturday, 6th March, at 1 1 o’clock. There were a considerable 
number of gentlemen present who were interested in the district. 

Colonel M-Kcrlic.] Gentlemen, wo attend here to-day for the purpose of inquiring 
into the objections which have been lodged to the valuation schedule under the Shannon 
Act of 1874. You arc probably aware that that Act of Parliament, the 37 & 38 Viet, 
c. 60, was passed last Session with the object of carrying out certain works for the relief 
of the lands bordering on the Shannon from injurious Hooding. The estimated cost of 
these works is 300,000/., of which it is proposed that onc-luilf shall be contributed by 
Government, sis a free grant, the other half 150,000/. being assessed on the lands to be 
benefited. The assessment will be spread over a period >of 35 years, and the Schedule 
which has been A ery carefully prepared, shorvs the amount Avhieli it is proposed that each 
proprietor shall contribute. The present meeting is for the purpose of considering the 
objections which have been lodged to the proposed assessment in the poor hvw unions of 
Portumna and Borrisokane. As you are aware meetings have been bold at Athlonc and 
Banagher, at which we inquired into objections lodged by proprietors and occupiers in 
those districts, and as I stated at those meetings the scope of our inquiry must be confined 
to the extent of land proposed to be improved, the amount of benefit likely to be con- 
ferred thereon by the contemplated works, and the relative amount of assessment proposed 
to be placed on any particular land with respect to other lands. As I have already 
mentioned, the Act of Parliament directs that a certain suin, namely, 150,000/., shall be 
assessed on the entire of the lands contemplated to be improved. That amount we have 
no power to alter or interfere with, and it therefore necessarily follows that any alteration 
or reduction Avhich may be made in the proposed amount of assessment upon any par- 
ticular lands, must entail an additional charge upon the other lands ; that is to say, tlie 
whole amount, must be charged upon the lands to be improved. It, therefore, of course 
becomes the interest and the duty of the proprietors to see that no alterations are made 
Avhich are not just and fair, with regard to themselves and to the Avhole district. The 
order in which wc propose to take the objections to-day will be the alphabetical order in 
which they appear, taking first the Portumna Union. 

Mr. Penny. ~\ There is one case, that of Lord Dunsandlc, Avhich Avas adjourned here 
from Banagher. 

Colonel M‘Kerlie.] It. Avould lie more convenient to take up that case after some 
of the others have been disposed of. 

Mr. Penny.'] The next case is that of Dean Butson, but I suppose that was considered 
to be disposed of at Portumna-. 

The next is Lord Clanricardo, page 6 of Schedule. 

“ Sir 5> 

“ I hereby give you notice that the Most Noble Hubert George, Marquess of Clanri- 
carde, of Portumna Castle, in the county of Galway, hereby objects to the valuation 
made by the Commissioners of Public Works in Ireland, under the 6th & 7tli Sections of 
the above Act, so far as his property is concerned, as be considers the said valuation is 
inaccurate as to the quantity of his land to be relieved from flooding, inaccurate as to the 
amount necessary to be expended in effecting the proposed improvements, and that the 
amount of the annual rentchargo proposed to he levied from the lands during the term of 
35 years is largely in excess of any improvement that could be effected on his said property, 
and consequently out of pronortion with the increase in the letting value of the lands 
proposed to be relieved from flooding. 

“ Dated this 25th day of January 1875. 

(signed) “ T. JD. O'Farrell, 

“ Solicitor for the Most Noble Marquess of Clanricarde, 

“ 32, Rutland-square, Dublin, and Loughrea. 

“ E. Hornsby, Esq., 

“ Secretary Commissioners of Public Works in Ireland, 

Ci Custom House, Dublin.” 

Mr. O'Farrell.] I appear on behalf of the Marquess of Clanricarde. Of course his 
Lordship is prepared to pay for any improvements Avhich may be effected by the works 
in the letting value of his property, but he contends that he has a right to pay. no 
more. 

Colonel 
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Colonel M‘ Kerlie.] Do you wish to bring forward any evidence ? 

Air. O' Farrell.] Well, if there is any gentleman here from the Board of Works, I 
shall be glad to ask him a question on the subject. 

Colonel MKerlie.] Do you intend to object to the area of land proposed to be included 
in the assessment ? 

Air. O Farrell.] I admit the area to be correct in most cases. Aly objection to the 
area only applies to a few instances. I can show the area to be incorrect in those cases, 
though not to any great extent. 

Colonel M‘ Kerlie .] Do you also object to the value ? 

Air. O' Farrell.] I do ; we say it cannot take the sum of money that is proposed to be 
expended, and I think I will show that to you by evidence. I propose to examine 
Air. Lynam. 

Colonel AFKcrlie.] You must put forward some specific objection. 

Mr. O’ Farrell.] With great respect, sir, do you think the objection that has been read 
could by any possibility be made more specific ? 

Colonel M' Her lie.] I think it might. You say there is more land charged than you 
believe to be capable of improvement, and that the sum proposed to be charged against 
it is more than the improvement which it is capable of receiving would warrant? ° 

Mr. O' Farrell. ] Yes. 

Colonel MKerlie.] Have you any person who will come forward and substantiate that 
statement ? 

Air. O’ Farrell.] I have, sir. Call Air. Patrick McDonogh. 



Air, P ATiilCK AIcDonough, sworn ; Examined by Air. O' Farrell. 



You are a Land Surveyor?— Yes. 

And have expeiience in the valuation of land ? — I have. 

Have you, for the purpose of the present inquiry, examined the portion of Lord Clan- 
ricarde’s property proposed to be effected by the drainage?— Yes. 

Did you see Coorinch Island? — Yes. 

And Big Island? — Yes. 

And the other lands which are proposed to be improved? — Yes. 

What is the amount per statute acre which the Commissioners propose to put on that 
Coorinch Island ? — Sixteen shillings and sixpence per acre, I make it; taking their calcu- 
lation of the area to be correct. 

You say they propose to put an annual assessment of 16 s. 6 cl. per acre on it?— I do. 

According to your experience, could that land be improved to the extent of 16 s. 6 d. 
per acre ?~ I do not think it could. It, is not capable of it. 

Have you divided those works into what they call reaches ? — Yes, I think it would be 
desirable to do so ; one reach to extend from Limerick to Killaloe, another from Killaloe 
to Aleelick, and another from Aleelick to Athlone. I think it would be right to divide 
them into three sections, and to consider them in that way. 

Is 16 s. 6 cl. per acre the highest rate that is put on in any of the reaches ? — Well, I 
calculated the assessment in other places above Meelick, and I could not get any rate 
higher than that. 

The reach of lands above Aleelick are not rated higher than 16 s. an acre ; is that so ? 
— I could not find any. 

Do you think that just, fair, and proper ? — I think not ; I think the lands above 
Aleelick should be rated higher than the lands along Lough Derg, and from this to 
Aleelick, because they are flooded longer, and more injured. 

This land that 16 s. 6 d. per acre is put on, is it improved by irrigation ? — I have no 
doubt it would be improved by irrigation. 

There is a place here ( referring to map ) called the Callows of Portumna ; what do they 
propose to put on the callows ? — Fourteen shillings an acre. They are not a good class 
of callows, except the reach along the river. The Belleisle Callows are very rich ; worth 
6 /. an aci e, and a great deal better quality of land ; yet there is only 12 s. an acre put 
upon them. 

And you say they set as high as 6 l. an acre ? — They do. 

Taking this land, which is assessed at 14 s. an acre ; do you know Air. Taylor, of the 
hotel ? — 1 do. 

How much of that land does he hold? — Four Irish acres. He pays 50s. an acre 
for it. 

Do the Commissioners propose to put 14s. an acre on that? — Yes; 14s. per statute 
acre. 

What Mr. Taylor has for 50 s. an acre; is it per Irish acre? — Yes. 

Going over the different places which you have examined, are you of opinion that the 
amount put on the lands by the Commissioners is excessive, and that they can never be 
improved to that extent? — I am sure of it. Going over the whole property the chaige 
proposed to be put on is very nearly equal to the fee simple value of the land. 

Are you of opinion, as the result of your examination of the portion of Lord Clan- 
ricarde’s property, which is included in this schedule, that the sum the Commissioners 
propose to assess upon it would amount to a confiscation of the property ? — I am ; and, 
moreover, in my opinion, it is not relative. 

206. a 4 Colonel 
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Colonel M’Kcrlic,] Yon are now speaking of the whole property ?— Yes. The whole 
property, I think, is too much taxed, and besides it is not relative, and, when compared 
with other lands above it, it is out of all proportion. It, is a poor quality of land in 
general, and to be saddled with 19,000 l. is most enormous. 

° My. O' Farrell, j Explain to the Commissioners the cases where it is not relative, as 
compared with other lands ?— There is first Big Island, which is rated at 15 s. an acre. 
There is a better island near it, but there is only 13 s. G d. an acre put on it. 

Colonel M’Lierlie.] What island are you referring to ? — Witness. Big Island is charged 
at the rate of 15 s. per acre, while Friar’s Island, which is better land, and equally flooded, 
is only assessed at 13 s. 6 d. an acre ; on Coorinch Island there is 16 s. 6 d. an acre. 

Colonel M‘Kerlie .] Arc you sure that Coorinch Island is charged 16 s. 6 d. an acre? 
Witness. According to the data furnished to me it is. 

Colonel M’Kcrlie. J Have you calculated it from the Schedule ? — Witness. I have, sir. 

Colonel M’Kerlie.] And is that the result? — Witness. It is. I have calculated it in 
the same way I have done ail the rest. 

Colonel M’Kcrlie d\ Proceed with your comparisons ; what is it you say with regard to 
Coorinch Island? — I say it is valued equal to anything above Mcelick, and that it ought 
not to be so. 

Colonel M’Kcrlie.] You arc drawing a comparison, and you say the assessment is not 
relative ; point out in what respect the assessment on Coorinch Island is not relative ? — 
Witness. Because it is worse than either of the other two islands, and there is more charged 
on it. 

You mean more than Big Island and Friar’s Island? — Yes. 

Mr. O' Farr elld] When you say the assessment is not relative/ are you speaking gene- 
rally of the valuation of the whole estate as compared with the upper country ? — i am ; 

I say it is excessive. 

Mr. O' Farrell (to the Commissioners).'] Might I ask you, gentlemen, what expense 
would be incurred by that portion of the works from this to Killaloe 7 

Colonel M’Kei'lie.] No, that is not the question. 

Mr. O' Farrell.'] If wc could ascertain that, sir, I think I could show you that the 
valuation put on Lord Clanricarde-’s property is not at all relative. 

Colonel M‘Kerlic.] That may be, but the relativeness has nothing to do with the cost 
of the works at any particular point. An aggregate sum of 150,000 /. is to be assessed 
upon the whole lands, in the event of the improvement being carried out, and found to be 
effective. That amount has becu applotted on the whole of the lands, and has been dis- 
tributed in proportion to actual benefit to be conferred, that is to say, if one property will 
be benefited to the extent of 100 l. a year, and another to the extent of 50 the land 
benefited to the extent of 100 l. will have to pay double the amount of rcntcharge put 
upon the other. 

Mr. O' Farrell.] Mr. McDonogh was saying that if lie knew what the cost of the works 
was, he could show that the assessment was not relative. 

Mr. Le Fann.] You asked what the cost of the part of the works comprised between 
this and Killaloe would amount to. That has nothing to do with the subject of our 
inquiry. No part of the works can be carried out to the exclusion of the rest The whole 
must be carried out or none, and the cost of any particular portion of the works has 
nothing to do with the matter. As Colonel M'Kerlie has said, the whole 150,000 1. must 
he charged. — Witness. Then the result is, that the proprietors of land near Portumna 
are called on to pay for the works done on other parts of the river. 

Mr. O' Farr ell.] That is what strikes Lord Clanricarde’s mind. He says that lie is called 
. on to pay for works which are to be executed along the upper portion of the river ; why 
should he payforAvorks which give him no benefit? 

Colonel M'Kerlie.] That might be a fair question, if the whole cost of the Avorks was 
going to be charged on the lands, but nothing of the kind is contemplated. The estimated 
cost of the works is 300,000 1, and 150,000 l. of that is to be freely granted by Govern- 
ment; the other 150,000 1. is to be advanced by Avay of loan, to be repaid by a rent- 
charge imposed on the lands improved ; the amount charged, on each property, or other 
sub-divisions being proportionate to the actual benefit received. 

Mr. O'Farrell.] Well, sir, you have heard Mi’. McDonough’s evidence; he says the 
sum charged on Lord Clauricarde Avould amount to a confiscation of the property. 

Colonel M‘Kerlie.] Yes. 

Mr. McDonough.] I can give you other instances to test the relativeness of the assess- 
ment. There is Gut Island containing two acres. 

Colonel M‘Kerlie.] Is that part of Lord Clanricarde’s property ? _ , , 

Mr. O' Farrell.] It is, sir ; you will find it in page 6 of the Schedule. Gut Island, held 
by Michael Donnelly; it contains 2 acres 0 roods 13 perches. 

Mr. McDonough.] The man who is tenant for that island lets it to another tenant, 
and gets 10s. a year for the Avhole thing; while you have put a charge of 19s. a 
year on it. . 

Colonel M’Kerlie.] Is the charge on that greater or less in your opinion, proportion- 
ately, than the charge on other lands? 

Mr. McDonough.] I say it is excessive on the whole estate, and that in the cases 
which I am bringing forward it is out of all proportion. , , 

Colonel M’Kerlie.] Do you think that the charge on Gut Island, Avhich is about 
9 s. 6 d. an acre, is relatively greater, looking to the value of the land and its capability 
of improvement, than 16 s. 6 cl. an acre upon Coorinch Island ? ,, 
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Mr. McDonough.'] I do, sir ; it never could be worth that at all. 

Mr. O'Farrell.] And that is one of the cases in which you say it amounts to more than 
the fee simple of the land ? 

Mr. McDonough. j I do, the full value, and more. 

Colonel M‘Ketlie.] The comparison you are now drawing is between lands belonging 
to the same proprietor ; you must remember that has no influence upon the general question. 
What you are pointing out is all perhaps quite correct ; no doubt you suppose it to be so ; 
but that would only affect the charges upon the lands in Lord Clanricarde’s possession, 
inter se, and the sum total charged upon them would remain the same. 

Mr. Le Fanu.] What we want is, a comparison of the assessment on Lord Clanricarde’s 
land, as compared with that of the land of other proprietors. 

Mr. O' Farrell (to Witness).] Do you say the charge upon Lord Clanricarde’s land is 
disproportionate to the charge put upon the lands of other proprietors.' — Witness, i do; 
I have said so already. 

Colonel M'Kerlie.] You say it is not relative to the charge on other proprietors ? — 
Witness. Not only that, but in itself it is disproportionate, comparing some parts of the 
estate with others. 

Colonel M c Kerlie.] That second point is really of no great importance ; if you 
can show that Lord Clanricarde is charged relatively more than other proprietors, 
that would be a matter for consideration. 

Mr. O'Farrell.] I understood him to give that evidence. 

Witness.] I have other cases more glaring still. Very near Gut Island there is a 
townland called Rossmore. This townland is a bad species of land ; there is a crust 
on it like turf or peat ; the re6t of it is rabbit sand ; it never could be improved, yet 
you put 5 s. 9 cl. per acre on it. I took the trouble of going to another townland 
called Kelly’s Grove ; I find the charge on it is 6 s. 2 d. per acre. 

Mr. O'Farrell] That is in the third reach ? — Witness. Yes; you will find it in page 4 
of the schedule. 

Mr. O'Farrell.] On Lord Clancarty’s estate ? — Witness. Yes. 

Mr. O'Farrell.] That is good land ? — Witness. I am not well acquainted with it, but it 
is good land I should think. 

Mr. O'Farrell.] As I understand, the general result of your evidence is, that the 
annuities which have been put on by the Commissioners are far in excess of any improve- 
ment which can reasonably be expected in the fair letting value of Lord Clanricardc’s 
property ? — Witness. Yes, I could find a dozen cases of rich good lands which are charged 
very little over this laud of Rossmore, 5 s. 9 d. per acre. Rossmore is a class of land that 
could hardly ever be improved ; it is dry and sandy, not capable of improvement, yet 
5 s. 9 cl. per acre is put upon it. There is a better townland on the other side, that has 
only 4 s. 6 d. per acre put upon it. 

Mr. O'Farrell.] What townland is that ? — Witness. Rostollus, on the other side. I 
should mention that those two townlands are the only places I would ask to have any 
change made in the area. I would reduce Rossmore from 43 acres to 38. 

Colonel M'Kerlie.] What page is that in the Schedule ? 

Mr. Penny.] Page 6, sir. 

Colonel M'Kerlie.] You say that should be 38 acres? — I do ; I have struck out a piece 
that should not be included ; the other townland, Rostollus, should be reduced from 28 to 
18 acres. Now I will give you another instance of disproportion. The townland of 
Sawnagh is a very poor quality of callow, yet it is charged at the rate of 6 s. per acre. 
The very next townland to that in the schedule. Stony Island, is a much better des- 
cription of land, but the charge on it is only 3 s. 

Mr. Lynaml] You think there ought to be more on Stony Island? — Witness. I think 
there ought to be less on Sawnagh. 

Mr. O'Farrell.] According to your judgment, would the sum proposed to be charged 
on the property amount to a confiscation of it? — Witness. Very nearly; it is almost 
equivalent to the fee simple of it. It is generally a bad class of land, not capable of 
improvement. 

Mr. O'Farrell.] I would propose now to examine Mr. Blake as to the effect of irrigation 
on the property. 

Colonel M'Kerlie.] I should mention before we go any further that the survey of the 
flooded lands, on which the calculations in the schedule are based, was made with great 
care some years since by very competent officers. The level of the August flood of 1861, 
and of the ordinary winter floods, were taken as the basis of the contour lines, and drawn 
with great care on the Ordnance maps ; and subsequently a valuation of these lands was 
made by two gentlemen, both of whom are well known to you ; Mr. Lynam on the part of 
the proprietors, and Mr. Brasaington on the part of the Government. They made then- 
valuation independently of each other, and afterwards compared the results, and where 
they differed they conferred together, and adjusted their differences ; so that we may take 
their valuation as a very reliable one. I think it right to mention this to you, in order 
that you may understand the basis upon which this applotment has been made. 

Mr. O'Farrell.] The very fact which you have mentioned, sir, is, I submit, one of great 
grievance to both the owners and’ occupiers - with regard to the proposed assessment. 

206. H You 
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You have given an account of the careful manner in which the valuations by Mr. Lynam 
and Mr. Brassington were made, and of their having compared their valuations with each 
other and adjusted and assented to one another’s views; yet notwithstanding that, 
the effect of the present schedule is, I believe, to add nearly 50 per cent, to their 

ya cSond M Kerlie.] That has nothing to do with the correctness of their valuation ; we 
don’t say that the sum mentioned in the schedule is their valuation. 

Mr. O' Farrell.'] You had before you the valuation of Mr. Lynam and Mr. Brassington, 
carefully made by those gentlemen, valuing the lands separately and apart from each 
other, then conferring together, and adjusting their views whenever they differed, yet, 
notwithstanding theat valuation having been made by those two gentlemen, you add 
nearly 50 per cent, to it in the present schedule. . 

Mr. Le Fanu .] No, we don’t add anything. What we have done is this; the Act of 
Parliament directs that a sum of 150,000 1. shall be charged to the proprietors. The pro- 
posed works as designed by Mr. Bateman, are estimated to cost 300,000 l . ; of that sum, 
one-half, 150,000 L, will be supplied by Government as a free grant, the other 150,000 1. 
will also be advanced by Government in the first instance, but will have to be repaid by 
the proprietors; therefore in preparing the schedule, that 150,000 /. was distributed over 
the various lands intended to be benefited. Nothing else has been done, and it has been 
done, each townland being charged in proportion to the valuation made by Mr. Brassing- 
ton, and Mr. Lynam. . , . , 

Mr. O’ Farrell.] But the effect of it as regards Lord Clanricardc s property is this, that 
you put upon it an annual rcntcharge of 550/. 16 s. 8 d., extending over a period of 35 
years, whereas the proposition of Mr. Lynam and Mr. Brassington was to put only an 
annuity of 320 1 a year, to terminate in 22 years. That is manifestly a hardship. 

Colonel M‘ Kerlie.] W e have nothing to do with that. 

Mr. O' Farrell.] Here are the figures. 

Colonel M c Kerlie.] I do not think you have got the figures correctly, but whether 
correct or not, it really has nothing to say to the question. 

Mr. O' Farrell.] Well, sir, 1 propose, after 1 have examined Mr. Blake upon one view 
of the case, to cross-examine Mr. Lynam as to whether these figures arc correct; I may 
be wrong of course, but my impression is I am right. 

Colonel M‘ Kerlie.] Wc are merely acting upon the valuation which was made by 
Mr. Brassino-ton and Mr. Lynam. We are acting upon that as the basis given to us of 
the relative proportions in which the 150,000 /. should be distributed over the lands. The 
question, in how many years is it to be repaid, has nothing to do with the matter, 
neither has any other valuation or assessment which may at any time have been 

Vl °Uv. e O' Farrell.] But if Mr. Brassington and Mr. Lynam say that a sum of money will 
be sufficient to do these works, which, as far as Lord Clanricarde is concerned, should be 
repaid in 22 years by an annuity of 300 1. a year. 

Colonel M‘ Kerlie.] We know nothing about that. 

Mr. Le Fanu.] We really have nothing to do with that ; Parliament has passed an 
Act which provides that certain things shall be done. It directs that the proprietors or 
the lands proposed to he benefited shall pay 150,000/. towards the contemplated work 
Government granting the other 150,000/. We are merely carrying out that Act ot 
Parliament, and the only way we can do it is, in the way we have done m this schedule, 
which is to distribute the whole amount over the lands proposed to be improved, charging 
each proprietor with an amount proportionate to the benefit conferred ; the extent ot that 
benefit having been valued by Mr. Lynam and Mr. Brassington. We have nothing to do 
with the assessment being too much or too little. . . T , 

Mr. O' Farrell.] On the part of the clients whom I represent. Lord Clanricarde, Cord 
Dunsandle, and others, I beg to say they are quite willing to pay to the extent oi the 
improvement done to the lands, but they object to pay any more. . f 

Mr. Le Fanu.] We have nothing to do with that; we are only carrying out the Act ot 

Mr. O'Fanell.] That being so, it is difficult to understand the object of the 
inquiry. . . 

Colonel Kerlie.] I explained that fully this morning ; perhaps you were not m court 
at the time ? ,, 

Mr. O' Farrell.] Yes, sir, I heard your explanation. I propose now, gentlemen, wirn 
your leave, to examine Mr. Lynam. . , a 

Colonel M 1 Kerlie.] We will examine Mr. Lynam in the first instance ourselves, ana 
you shall afterwards have an opportunity of caking him any questions you please. _ 

Mr. O'Farrell.] Very well, sir, 1 am quite in your hands ; but I should _ not wish it to 
go abroad that the noblemen and gentlemen whom I represent would give “o' ,, 
opposition to those works- On the contrary, they are quite willing to pay 
amount of the improvement in the letting value of their lands. , f -i. 

Colonel M‘ Kerlie.] Mr. Lynam, you have heard the statements which have been maue 
in evidence ; first of all, with regard to the relativeness of the valuation, and seconu y, 
with regard to the extent of land proposed to be improved? 

Mr. Lynam.] Yes, sir, I have heard it. 

Colonel M‘ Kerlie.) Be good enough to give us your views upon the matter. 

Mr. Lynam.] I examined the lands in question very minutely and carefully a ears 
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years ago, and I checked both the outline for the area and the then state of the lands Portumna fa qu'ry 

with regard to the water of the Shannon, as compared with the state that I thought — — 

they would be converted into by a regulation of the Shannon waters. I made that 

valuation with the greatest care, and I feel sure that it was right. I have not seen those 

lands of Sawnagh, and Hostollus, and the others, which have been mentioned. I have 

not had an opportunity of looking at them since I made that valuation. 

Colonel M'KcrlieS | Still that would not affect the proportionate valuation; your not 
having seen them since would not affect that in any way. 

Mr. Lynam.] Well, as to these lands, it is possible I might be slightly mistaken, but 
I think it is not at all likely. I may mention this, for your information, that though 
Mr. M'Donough may be quite right in the figures he has given, yet I did not go pre- 
cisely on the same principle, so far as I can gather from his evidence, that he went on. 

He seems to have considered that those lands that are now the best ought to be the 
heaviest taxed for the proposed improvements, whereas, in many cases, I considered that 
lands which are now worse, and of inferior value, should, relatively, be more highly taxed, 
because there would be a greater improvement conferred on them by the proposed works* 
than on the lands which are at present of better quality. The question I had to 
consider was not which plot of land was now the best, but which will be most 
improved. 

Colonel M‘ Kerlie.] Did you and Mr. Brassington agree in your valuation ? 

Mr. Lynam. ] We did, sir. 

Colonel M ( Kerlie.] Both as to extent and value ? 

Mr. Lynam .] Yes, we signed the same schedule. 

Colonel M‘ Kerlie.'] 1 may mention that we endeavoured to procure Mr. Brassington’s 
attendance at _ the different meetings, but unfortunately he was unable to come. 

This absence is much to be regretted, but we hope that at the adjourned meetino- 
at Athlone we may be able to secure his presence. 

Mr. O’Farrell.] Can you inform us whether there was any difference between you and 
Mr. Brassington as to the valuation you put upon Lord Clanricarde's property, and if so, 
what was the amount of the difference ? 

Mr. Lynam.] I could not tell that, for any particular townland, now, without com- 
paring my original notes with Mr. Brassington. I can tell you this, that we did not 
differ much at all, in any case. 

Mr. O’Farrell.] You have had a good deal of experience about the improvements 
from time to time proposed in the Shannon, and other arterial drainage works in 
Ireland ? 

Mr. Lynam.] Yes. 

Mr. O’ Farrell.] Do you know what was the cost of the original works executed on the 
Shannon ? 

Mr. Lynam.] About 600,000 l. 

Mr. O’Farrell.] Did not the owners and occupiers of the land upon the Shannon, Lord 
Clanricarde’s tenants, as well as the rest, believe that, in lieu of the money that they were 
to pay towards these improvements, their lowlands should be benefited by the drainage. 

I am talking now of the 1841 works. 

Colonel M ! Kerlie.] Do you mean what was in Lord Clanricarde’s mind at that time ? 

If so, Mr. Lynam can hardly answer that question. 

Mr. O’Farrell.] It is right that the whole matter should be ventilated, and fully 
understood by the public. If it is understood by the public, and a fair arrangement 
arrived at, 1 am quite sure the proprietors and every one interested in the matter, will 
be willing to pay what is just and proper, having regard to the benefit conferred on them, 
but I don’t think they would like to pay any more. 

Mr. Le Fanu.] That is quite right ; but you know, surely, that Mr. Lynam cannot be 
called on to say what Lord Clanricarde thought. 

Mr. O’ Farrell.] Very well, sir, I will not press that question; but I ask you now, 

Mr, Lynam, as an experienced man, thoroughly familiar with every part of this subject, 
were not the public led to suppose that the lowlands would be relieved from flooding 
by the expenditure of this money ? 

_ Mr. Lynam.] I have often heard tenants in different and distant parts of the Shannon 
district say they were led to believe, and they did believe (whether they were led or 
not), that their lands would be relieved from floods by the works done under the 
first Act. 

Mr. O’FarrelL] Have you any idea what sum of money the people who were under 
that impression contributed towards the works, actually paid in hard cash out of their 
pockets ? 

Mr. Lynam.] The fact is, they did not pay the half that wasdevied. It was spread 
over the whole country ; the islands of Arran paid part of it. 

Mr. O’ Farrell.] "Were the lands relieved from flooding, as it was represented they 
would be? 

Mr. Lynam.] They were relieved from flooding to a certain extent. 

Mr. O’ Farrell.] Were they relieved from flooding to the extent the people supposed 
they would be relieved ? 

Mr. Lynam.] No. 

Mr. O’Farrell.] I find that by the scheme proposed in this schedule, the annuities are 
to extend over a perjod of 35 years ? 

206. h 2 Mr. 
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Mr. Lynam.] As I am to tell the whole truth, I want to add a little to my last answer ; 
there was some material benefit done to the lands about Portumm, by the first 
drainage. . ... 

Mr. O'Farrell.'] You have said that you had experience in drainage works. I see 
the annuities proposed in the present schedule are to extend over a period of 35 

^Mr. Lynam.] That is considered to be a boon to the proprietors. 

Mr! 6’ Farrell] Do you consider it a boon to the proprietors ? 

Mr. Lynam.] I have not said that I considered it so ; I say it is considered a boon. 

Mr. O’ Farrell] Do you, as a practical common-sense man, consider it to be a boon to 

Jyfjf Lynam.] I cannot give a direct answer to that question without qualifying it. 

Mr. O’ Farrell.] There is no man more intelligent than you are ; you say it is con- 
sidered a boon to the proprietors ; I ask you is it a boon ? 

Mr. Lynam.] If the proprietors have to pay a sum of 150,000 l, I think it is a boon to 
them to get 35 years to pay it instead of 22. 

Mr. 6’ Farrell.] Then is this the result of your evidence ; that for an expenditure of 

150.000 l it is a boon to pay 260,000 l . ; is that your opinion ? 

Mr. Lynam.] No. 

Mr. O’ Farrell] Those are the figures ; the amount to be advanced is 150,000 l, to be 
repaid in 35 years, and the gross amount of the annuity to be paid during that period is 

262.000 l . ; you don’t say that is a boon to the proprietors ? 

Mr. Lynam.] No, but I say this ; that to anyone who has to pay a bulk sum of money, 
in principal and interest, by an annuity, it is a boon to him to get 35 years in place of 22, 
because the annuity will be 5 per cent, instead of 6$. 

Colonel M‘ Kerlie.] We do not see what this has to do with the question. 

Mr. O’ Farrell.] Iam offering the evidence with this object, that the matter maybe 
ventilated and thoroughly understood, and that when you and your colleague come to 
consider the scheme put forward in this valuation, you will see it is one you cannot re- 
commend the Government to stand by, and you will recommend them to re-model it. 

Mr. Le Fanu .] In all the district drainage works, for which advances were made by 
Government, the money was repayable in 22 years, but Lord Rosse and other proprietors 
wished to have the time extended to 35 years instead of 22, making the rentcharge 5 per 
cent, instead of GA ; they pressed that on the Government, and the result was that an Act 
was passed, and now we have power to extend the time to 35 years, instead of 22, which 
is considered a great boon by the proprietors. _ ..... 

Mr. O’ Farrell.] I admit the general principle that it is a boon, but it is in tins case an 
injustice. „ , ,. . 

Mr. Le Fanu.] The Act of Parliament directs that the money shall be repayable m 35 
years, so that whether it is a boon or not we cannot alter the period ; we are merely 
carrying out the Act of Parliament. . 

Mr. O’ Farre.il] Now, Mr. Lynam, the chairman referred to a valuation which was made 
by you and Mr. Brassington. 

Mr. Lynam.] Yes. 

Mr. O’ Farrell.] Are you correctly reported to have stated that you believed that the 
works can be effected for a less sum than the amount stated in the Act of Parliament to 
be necessary ? . , . . • . 

Mr. Lynam.] I believe there is in science nothing more clear, and that there is nothing m 
river engineering more clear and certain than this, namely, that the drainage that is required 
by the proprietors and occupiers of the Shannon district can be accomplished, and the 
navigation at the same time materially improved, by an expenditure of 150,000 1. instead 
of 300,000/. . . , . 

Mr. O’ Farrell] Then, in your view of the case, the proper sum to be charged to the 
proprietors would be the half of 150,000 1. ? _ . 

Mr. Lynam.] Not only the proper,- but the necessary and sufficient sum ; 1 am prepared 
to prove that before the engineering world. . , ... 

Mr. O’ Farrell.] I see by the schedule that Lord Clanricarde’s property is charged witn 
an annuity of 156 Z. 2 s. 8 d. 

Mr. Lynam.] £. 156. 2 s. 8 d . ; he would be very safe if he got off for that. 

Mr. O’ Farrell] £. 556. 2 s. 8 d. I mean ; is that right. 

Mr. Lynam.] I do not know nrecisely ; I could not tell unless I saw the schedule. 

Mr. O'Farrell] Is it not the fact that your valuation only amounted to 3UU*. a 

y< Mr. Lynam.] I think it is likely that after I had settled the valuation with Mr. Braa- 
sington, I may have sent a copy of Lord Clanricarde’s part to himself at the tune. 

Mr. O’Farrell.] About 300/. a year was the amount you ascertained, and L believe it 
was only to continue for 22 years; is that so? 

Mr. Lynam.] I intended it should be paid for 22 years only. 

Mr. O’Farrell.] Of course you are acquainted with the lowlands, part oi J-iord 
ricarde’s property, to be affected by the works ? 

Mr. Lynam.] I know them all quite well. , -a. 

Mr. O’ Farrell.] Don’t you know that in the majority of cases it is necessary to provi 
for the irrigation of the lands to make then! profitable in winter, and in March . 

Mr. Lynam.] If the lands were mine, and I had money, I would irrigate them. ^ 
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Mr- O'Farrell. 1 la it not absolutely necessary to preserve their present letting value, 
that they should be irrigated ? 

Mr. Lynam.] That is a very large question. 

Mr. O' Farrell.] It is, but I think it is one you should be able to answer after all the 
attention you have given to the subject. 

Mr. Lynam.] There are different qualities of land, and the result of clearing them 
wholly from floods would operate differently on those different qualities. Some of them 
would thenceforward in the course of a few years produce a vastly superior quality of 
grass ; it might not be so large in quantity, but in many cases the improvement in the 
quality would more than compensate for the diminution in quantity. 

Mr. O' Farrell.] You think the meadows would be more verdant? 

Mr. Lynam.] I think they would produce a better quality of grass. 

Mr. O' Farrell.] You know a great deal of Lord Clanricarde’s property ; you know the 
callow lands, which let at 4 l. 5 s. an acre, and the property of the adjoining owners ? 

Mr. Lynam.] Yes. 

Mr. O' Farrell.] If you take away the irrigation that leaves, as has been sworn, a rich 
manuring deposit, do you think the land would bring that rent? 

Mr. Lynam.] I think the larger extent of the callows which are flat and not moory, 
would produce considerably more money’s worth of grass by being covered with the 
Shannon floods for two or three months in winter ; I may mention that I took home a 
sample of the slime which is deposited by the floods, and which covers those meadows 
almost wholly and uniformly, and I examined it under a microscope, and find it to be a 
mass of animalcules. 

Mr. O' Farrell.] Of course you have studied the works which are proposed to be done 
by the Government plans, for the expenditure of this sum of money ? 

Mr. Lynam.] Yes. 

Mr. O' Farrell.] Do those works provide for the irrigation of the lands we are talking 
of? 

Mr. Lynam.] They provide that the lands shall not be irrigated except on the occasion 
of extraordinary floods which may occur once in 15 or 20 years, and may continue 8 or 10 
days. 

Mr. O' Farrell.] Is not the result of that arrangement to deprive the owners of a great 
source of income ? 

Mr. Lynam.] I think so; I feel satisfied, from observation and reflection, that if the 
Shannon waters be kept as is provided for in the plan said to be adopted by Her Majesty’s 
Government, there would be as great damage done to a large portion of the callows as 
there would be good done to the other lands. 

Mr. O'Farrell.] Having regard to the opinion you have expressed, and your estimate 
as to the sum necessary to be expended, would you recommend by way of trial any works 
to be carried out, say at Killaloe, for the purpose of a test? 

Mr. Lynam.] Her Majesty’s Government have now before them an opportunity of 
saving 75,000 /. to the public purse, and 75,000 1. to the proprietors by a reduction of the 
design, and by adopting a more scientific design than that which it is said they have un- 
fortunately adopted. 

Mr. O' Farrell.] Would you suggest any test works ? 

Mr. Lynam.] In doing that I would only be repeating what I have been doing for the 
last 13 years, and advocating the plan which was presented to Government by Lord 
Glanricarde at my instance, that the proposed works, whatever they are, should be divided 
into two parts, one part to be regulating weirs in place of the existing weir mounds ; the 
other part the great excavations ; that the regulating weirs should be constructed as the 
first part of the work without pinning anyone to the quantity of excavations to be executed 
hereafter ; that the' operation of those weirs should be closely observed by the Board of 
Works during one winter, and I am confident that, at the end of that winter, the figures 
the Board of Works would have under their eyes, from their own officers, would show 
them that one-fifth part of the proposed excavations would be sufficient. 

Mr. O'Farrell.] Then, if that be so, of course it could not take at all the money you 
mention to execute the works at Killaloe ? 

Mr. Lynam.] A proper scientific regulating weir, in place of the present weir mound, 
and a wall to protect and keep back the water, would complete for ever the drainage of 
that reach without 1,000 l. expense in excavation. In my opinion the whole could be 
completed under 12,000 l. I say this deliberately, and am prepared to prove it 
anywhere. 

Mr. O’ Furr ell.] You are just as conversant with the lands of Lord Dunsandle as with 
those of Lord Clanricarde ? 

Mr. Lynam.] Yes. 

Mr. O’Farrell.] And does the evidence you have given apply to property also ? 

Mr. Lynam.] It does, with this exception ; there is a portion of Lord Dunsandle’s 
grounds above the Meelick weir ; the evidence I have given would not apply precisely 
to Lord Dunsandle’s property, but it does very nearly. 

Mr. Le Fanu.] Your evidence as to the valuation being proportional, I presume applies 
to both? 

Mr. Lynam.] It does. 

Mr. O’ Farrell.] I only want to ask you one other question as to the valuation which 
was made by you and Mr Brassington ; I believe the valuation set down in the schedule 
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Portumna Inquiry, is 50 per cent, higher than the valuation made by you and Mr. Brassington ; i s 
that bo ? 

Mr. Lynam.] I think what is in the present Schedule is not a valuation at all, as Colonel 
M'Kerlie has stated, it is an applotment of the sum of 150,000 Z. over the lands, the 
applotment being made in proportion to our valuation ; the Commissioners are bound to 
do that by the Act. 

Mr. O' Farrell."] But supposing hereafter that Lord Clanricarde and Lord Dunsandle, 
and their respective tenants are taxed upon this valuation, won’t it be 50 per cent, in 
excess of the amount you and Mr. Brassington said they ought to pay ? 

Mr. Lynam.] Yes. 

Mr. O'Farrell.] And the effect of this Schedule is to extend injustice over 33 years, 
instead of 22 ? 

Mr. Lynam.] Thirty-five years. 

Mr. Le Fanu.] Would the extending the time of payment over 35 years, instead of 22, 
be a benefit or the reverse to the proprietors ? 

Mr. Lynam.] I am thankful to you for having given me an opportunity of making a 
statement on that point, for I was near forgetting it. If I have to pay a hulk sum of money, 
suppose 100 Z. principal and interest, it would be a boon to me to give me 35 years to pay 
it m instead of 22; of course if I had to pay a certain annuity each year, it would be 
better to have to pay it in 22 years, than 35. 

Mr. Le Fanm.] Would not the annuity, if spread over 35 years, be only 5 per cent, of 
the principal, while if spread over 22 years it would be G£ per cent ? 

Mr. Lynnti.] Quite so. 

• Mr. Le Fame.] Then, on that principle, is it not an advantage to the proprietor to have 
it spread over 35 years instead of 22 ? 

Mr. Lynam.] I am afraid I don’t understand the question, Sir? 

Mr. Le Fanu.] If the charge was spread over 22 years, the proprietors would have to 
pay 6i per cent. ? 

Mr. Lyrunn.] Yes. 

Mr. Le Fanu.] And if spread over 35 they pay only 5 per cent? 

Mr. Lynam.] Yes. 

Mr. Le Fanu.] Then is that not an advantage to have only 5 per cent, to pay ? 

Mr. Lynam.] It is an advantage of course ; they all Bought for it. 

Mr. 6'Farrell.] But suppose the Commissioners are going to put on Lord Clanricarde 
a rent-charge of 556 Z. 2 s. 8 d. for 35 years, while the annuity you and Mr. Brassington 
were going to charge him with was only 320 Z. for 22 years, would not that be a great 
injustice ? 

Colonel MKerlie.] Mr. O’Earrell, you are quite under a misapprehension as to 
Mr. Brassington and Mr. Lynam having made any proposition of that sort ; they merely 
gave a valuation of the benefit to be derived; they had no power or authority to say that 
it should be paid in 22 years, or any number of years, or at any rate per cent. 

Mr. O' Farrell.] The view I want to ventilate for you, Sir, is this, that Mr. Lynam and 
Mr. Brassington made a valuation, and said the sum that was to effect the improvements 
would only amount to an annuity of 300 Z. a year, as far as Lord Clanricarde was concerned, 
extending over 22 years, while the present Schedule puts a rent-charge of 556 Z. on him 
for 35 years. 

Colonel M‘Kerlie.] I repeat to you that you are perfectly wrong in your impression 
that Mr. Brassington and Mr. Lynam made any proposition of the kind; they simply gave 
a valuation of the annual benefit that would be received by the proprietors of the lands if 
relieved from flooding; they did not say what the charge was to be, nor how many years 
it was to be paid in ; they had no power to do so ; they may have had their private im- 
pressions about it, but they had no authority in any way to bind the Government, 
nor had the Government any knowledge whatever of such an impression being 
entertained. 

Mr. O'Farrell.] Quite so, Sir, but are we not all people of oommon sense who ought 
to know something about figures, and that if Mr. Brassington and Mr. Lynam ascer- 
tained that a certain sum of money would effect the improvements necessary in this 
district. 

Colonel M ( Kerlie.] Pardon me, they did nothing of the kind ; they simply said Lord 
Clanricarde’s property, if the improvements were carried out, would be improved 1,000 Z. 
per annum, or whatever it was ; they did no more ; they simply estimated the amount of 
the annual benefit which would be derived if the works were carried out ; they had no 
authority to do more. 

Mr. Le Fanu.] We think it is unnecessary to pursue this line of inquiry ; of course 
we know that it is much better for a man to have to pay 300 Z. a year for 22 years than 
to have to pay 500 Z. for 35 years ; that is self-evident ; but I do not see what it has to do 
with the matter before us. 

Mr. O' Farrell.] The case that I am making on behalf of Lord Clanricarde is that he 
is not relieved or benefited to the extent that he is proposed to be taxed. 

Mr. Le Fanu.] We do not say how much he will be relieved or benefited. Me say 
that, under the present Act of Parliament, he is to be charged so much if the works are 
to be carried out; fhat is all we say; we don’t say he is relieved at q.11, or derives any 
benefit, 

Mr. 
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Mr. O'FarreH.] In that view of the case, it occurs to me that it would be a hard thing, Portumna Inquiry, 
in the face of the evidence that has been given, to ask Lord Clanricarde to assent to this ' 

project. 

Colonel M‘Kerlie.] That is entirely for his Lordship’s consideration. He may assent 
or dissent just as he thiuks best. 

Mr. O’ Farrell.'] But it may be said that Lord Clanricarde, being a large proprietor of 
land along the Shannon, obstructed this work, and that Lord Dunsandle did the same. 

That is an impression I am anxious to prevent from going abroad into the public mind. 

I say their Lordships do not want to obstruct the work ; quite the contrary ; they are 
willing to pay to the extent of the full improved value of their land for the work. 

Colonel M-Kerlie.] Mr. Lynam, you made a design for the improvement of the 
Shannon ; did you, in making that design, the estimated cost of which is, I presume, what 
Mr. O’Farrell referred to, contemplate retaining the winter floods on the land? 

Mr. Lynam.] I did. Sir. 

Mr. O' Farrell.] No one who understood the matter would assent to any project that 
did not provide for the irrigation of the lands. 

Mr. Lynam.] Allow me to add that I would not let the winter floods rise to the height 
they do. I would let them cover the callows without going out on the roads and houses. 

Colonel M-Kerlie.] You were invited to submit plans for the improvement of the Shannon 
at the same time Mr. Bateman was, in 1867 ? 



Mr. Lynam.] Yes, Sir, Mr. Bateman and I received copies of the same order precisely. 
My plans are in the Library of the House of Commons, or were there recently. 

Colonel M-Kerlie.] I thought it not right, Mr. O’Farrell, to interrupt you in the in- 
quiry you have been making, and the questions you were putting to Mr. Lynam, but at 
the same time they really do not bear on the subject before us. Government, in conse- 
quence of the representations made during the last 15 years, at last decided to invite 
plans for the improvement of the Shannon, and the relief of the bordering lands from 
liability to floods. In 1867 they invited Mr. Bateman, an. eminent English engineer, 
and Mr. Lynam, to send in designs, and the instructions sent to those gentlemen, which 
were in writing, were, I believe, the same to each, and I will read them to you : K That 
works shall be designed which shall embrace all that is necessary throughout each separate 
reach, or level of the river, extending from the point called ‘ World’s End,’ at the lower 
end, to Lough Allen at the upper, to secure the lands adjacent to it against the injurious 
effects of ordinary winter floods ; and which works, it is considered, will also fully provide 
against all extraordinary summer floods, such as occurred in 1861.” Those were the in- 
structions that were sent to those two engineers. The plans having been sent in, and the 
Government having determined to bring in a Bill to give effect to the measure they 
adopted the designs of Mr. Bateman, an engineer who is, probably,, at the head of his 
profession as a hydraulic engineer, and a man of European reputation. They decided 
to adopt his designs, the expected result being what I have said, to relieve the lands 
from ordinary winter floods, and from extraordinary summer floods, such as occurred, and 
did so much damage in 1861 ; and, having adopted Mr. Bateman’s designs, they of course 
adopted his estimate. The revised amount of which, in the spring of 1874, was 300,000/. 
Government then proposed, and Parliament approved of the proposal, that the works 
should be carried out on Mr. Bateman’s designs ; half of the cost being a free gift, to be 
provided by Government, the other half to be advanced on a loan, and made repayable in 
35 years. Of course this was all made subject to the proviso that the necessary assents 
were given by the proprietors of not less than two-thirds in value of the lands contem- 
plated to be improved. That is the simple state of the affair ; and at the present meeting, 
though we did not wish to interrupt you, we have really nothing to say to the designs of 
any other engineers, or the amount for which the works might be completed according to 
other plans. 

Mr. O' Farrell.] Very well, Sir. Now I beg to call your attention to the fact that not- 
withstanding the great reputation Mr. Bateman has got, he has thoroughly misunderstood 
the subject of the Shannon lands, because he has not provided at -all for irrigation in his 
scheme. 

Colonel M‘Kerlie.] You must be well aware that those lands on the borders of the Shannon 
are incapable of irrigation from the upland waters, and Mr. Bateman’s instructions directed 
him to preserve them from ordinary winter floods. .The same instructions were given to 
Mr. Lynam. Y ou com p I ain that Mr. Bateman was ignorant of the matter, that he did not 
provide for irrigation. He was instructed to do a certain thing, and that he did. He 
prepared plans to relieve the lands from ordinary winter and extraordinary summer 
floods. He is not responsible for what the effect may be on the land at all. 

Mr. O' Fun ell.] It would strike a person of common sense that it was a strange thing 
to construct works at very great expense, the effect of which would be, not to improve, 
but actually to destroy, a large amount of property. It has been given in evidence to- 
day, that some of these callow lands, owing to irrigation, produce 5 L and 6 Z. an aci e, 
which will be lost if Mr. Bateman’s plan prevails. 

Colonel M‘Kerlie.] We have heard the same thing at the two previous meetings. 

Mr. U ; Farrell.] Very well, gentlemen ; then I need not trouble you with any further 
observations. 

Colonel M'Kerlie.] It is right to mention that, until the present meetings, it has never 
been brought under the notice of the Government that retaining the winter floods was 
necessary or desirable- On the contrary, the winter floods, all through the agitation upon 
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Portumna Inquiry, this question, were as much complained of as the summer floods. There has never been 

any statement put forward that the winter floods were beneficial. If that had been stated 

no doubt different instructions would have been given to the engineers. 

Mr. O' Farrell.'] Well, Sir, my object, was to apprize you, and your colleague, Mr. Le 
Fanu, what are the views of my clients on the subject, and I have not the slightest doubt 
that when you have considered the matter you will make the proper representations to 
Her Majesty’s Government. 

Colonel M‘ Kerlie.] Certainly. 

Mr. O’ Farrell.] Bearing in mind, on the part of the proprietors whom I represent, that 
we do not want to offer any opposition to the project on 1 the contrary; we are anxious to 
have it carried out, provided that, as in every other work, we are only asked to pay the 
improved value of our land. In the case of the former Shannon works there was a sum 
of 260,000/. expended, almost half of which the occupiers of land along the Shannon 
paid with their ordinary county cess, and for which they received no benefit, the benefit 
being conferred upon the commercial interest, in providing for the navigation of the 
Shannon. 

Colonel M‘ Kei lie.] It is right to make an observation upon that. The works originally 
contemplated, in 1838 and 1839, for the improvement of the Shannon, no doubt comprised 
the drainage and relief of lands from flooding. To a certain extent that relief was o-iven ; 
to a limited extent, certainly, but still relief was given, for the total area of flooded land 
previous to the works was 32,000 acres, which has been reduced to 21,000 acres. It was 
intended that the counties and baronies brought within the area of taxation should contri- 
bute rateably to the cost of the works for the improvement of the navigation, and at the 
same time that those who derived benefit from the works in improving their lands, should 
pay for that improvement a fair proportionate sum. It was, how'ever, found extremely 
difficult to applot any amount upon the lands, notwithstanding that it was well known, 
and has been admitted, that they were improved. The result was no charge was put 
upon them, and the proprietors of the lands which were improved avctc charged the same 
as proprietors 10 miles from the river, and who derived no direct benefit whatever from it. 
Therefore those persons who had their lands improved at that time, instead of having 
reason to complain, ought to feel grateful for having received a benefit for nothing. 

Mr. O’ Ferrell.] Possibly that may be the opinion of a great many people, but I say 
it was tlie owner and occupier of land on the Shannon that had to pay a moiety of the 
expense, while the commercial public, who got all the benefit, paid nothing, 

Mr. Penny said the next case was that of Lord Dunsandle. 

Mr. O' Farrell.] Well, gentlemen, in the case of Lord Dunsandle, of course it is not 
necessary I should go over the same ground. Lord Dunsandle’s objection is the same as 
Lord Clanriearde’s. 

Colonel M‘Kerlie.] Very well ; we will take the objection as applying to Lord Dun- 
sandle’s case also. 

Mr. O' Farrell.] There is another proprietor for whom I appear also, Mr. White ; he is 
assessed at page 10. 

Colonel M‘ Kerlie.] We wish to proceed with the objections in alphabetical order. We 
shall come to Mr. White presently. 

Mr. O Farrell.] Very well. Sir. 

Mr. Penny.] Mr. White’s case is in the Killaloe district. 

Mr. O' Farrell.] Yes, he is in the Scariff Union, but it would be a great convenience to 
him and me if you could hear the caso here. 

Colonel M‘ Kerlie.] If there is time here, after we have disposed of the other objections, 
we will take up Mr. White’s case. 

Mr. O' Farrell.] Thank you. Sir. 

Mr. Penny.] The next case is that of Major Daly, page 6 of Schedule. 

"Re Shannon Act, 1874. 

** Sir, 

I hereby give you notice that Major John A. Daly, of Raford, in the county of 
Galway, hereby objects to the valuation made by the Commissioners of Public Works m 
Ireland, under the 6th and 7th sections of the above Act, so far as his property is concerned, 
as he considers the said valuation is inaccurate as to the quantity of his lands to.be 
relieved from flooding ; inaccurate as to the amount necessary to be expended in affecting 
the proposed improvements, and that the amount of annual rent-charge proposed to be 
levied from the lands during the term of 35 years is largely in excess of any improvement 
that could be effected on his said property, and consequently out of proportion with the 
increase in the letting value of the lands proposed to be relieved from flooding. Dated this 
28th day of January 1875. 

(signed) " Thomas D. O'Farrell, 

" Solicitor for said Major J. A. Daly, 32, Rutland-square, and 

“ E. Hornsby, Esq.” " Loughrea. 

Mr. O'Farrell.] I appear for Major Daly, and would make the same observations in 
reference to his case as in those of Lord Clanricarde and Lord Dunsandle. M ajor Daly feels 
in the same way towards the scheme ; he is quite willing to pay what would be just and 
right, but he would not like to pay any more. 
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Mr. Penny. ] The next objection is that of Mr. Jonathan Hardinge, page 8 of Portumna lnquirv 

Schedule. a * 

“ Shannon Drainage. 

“ To E. Hornsby, Esq., Secretary, Commissioners of Public Works, Custom House, 

Dublin. 

“ I, Jonathan Hardinge, of Bessborough, Nenagh, in the county of Tipperary, Esq., 
hereby object to the draft award made in respect of the lands of Derryhivenv, south, 
near Portumna, in the county of .Galway, upon the grounds that the yearly renteliarge of 
48 l. — s. 9 d. by said draft award, sought to be charged upon the above lands, is far greater 
than the value of the annual increase in value to be derived by said lands from any 
improvement to be made thereon by said drainage; and also because such renteliarge is 
much larger than the proportion of the annual charge which ought to be imposed on said 
lands by reason of said drainage. Dated this 30tli January 1875. 

(signed) “ Jonathan Hardinge.” 

Mr. Biggs .J I appear for Mr. Hardinge, and my objection is substantially the same as 
that of Mr. O’Farrell, and I would be only taking up the time of the court if I went 
through the same evidence as you have heard already. We have no objection to have a 
fair assessment put on our lands, but we consider the proposed renteliarge far too hi Mi. 

I wish to add that, by the scheme which is proposed, you would destroy our lands. We 
get from 6 /. to 7 l. an acre for the callow lands, and if you drain them, without providing 
means of irrigation, we would not get 35 s. an acre for them. 

Colonel APKerlie.] 'Whereabouts are the lands ? 

Mr. Lynam.] About a mile above Portumna, on the Galway side. 

Mr. Biggs.] I think the area ought to be put down as 49 acres, instead of 125. 

Mr. McDonuqh.] They should be 47 acres. 

Colonel M‘Kcrlie.] I understand your objection is confined to the amount of the 
assessment? 

Mr. Biggs.'] We object to the amount; but we also object to the scheme, because it will 
take away the irrigation from us. We require the winter irrigation, to make our land 
profitable. We have no objection to your taking away the autumn floods from us. That 
would improve our grounds ; but taking away the winter and early spring-floods would 
injure us. 

Colonel M‘Kcrlic.] You don’t go into detail. 

Mr. Biggs.'] I will, sir, if you like ; but it would be the same as you have heard already 
from Mr. O’Farrell. 

Mr. W. Hardinge.] There is no second opinion that if you deprive us of the winter 
irrigation, you will injure our callows. 

Mr. Biggs."] Our lands would open and split in the summer, and would yield nothing. 

Mr. Hardinge.] In fact if you drain the Shannon, without providing for irrigation, you 
injure us. 



Mr. Penny.] The next case is Captain Rochfort’s. 

“ Charlemont Avenue, Kingstown, 

“ Gentlemen, 13 January, 1875. 

“ I object to the proposed drainage of the river Shannon, as it would be a great injury 
to my callow meadows. My property is about three miles from Portumna Bridge, on the 
Tipperary side ; it is called Currabin, or part of Ballymaeegan. As I would not derive 
any benefit, and would have to pay a heavy tax, I therefore object. 

“ I am, &c. 

“The Commissioners, Board of Works, (signed) “ G- Ruchfort, Captain.” 

Custom House, Dublin.” 

Mr. Penny.] Captain Rochfort’s name does not appear in the Schedule, and I do not 
know what part of Ballymaeegan he is interested in. 

Mr. F. Sheppard.] I have not been instructed to represent him, but he is a client of 
mine, and I can direct your attention to the lands. You will find them at. page 34. He 
is successor to Thomas Ely, who is named in the Schedule as the owner. 

Colonel M‘Kerlie.] Has Thomas Ely any interest in the lands? 

Mr. Sheppard.] No; Ely was the former owner of the lands, and Captain Rochfort is 
entitled to a portion ; not the entire of the lands which Ely held. 

Colonel M‘Kerlie.] Does Ely still hold any portion of the lands? 

Mr. Sheppard.] No, sir; Thomas Ely is dead, and Captain Rochfort is one of his 
representatives. 

Colonel M‘ Ker lie.] We must correct the Schedule as to ownership of the lands, so far 
as we possibly can, before issuing invitationsto the proprietors to give their assent to the 
work. 

Mr. Sheppard.] I will communicate with Captain Rochfort, and let you have the par- 
206. I ticuiars. 
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Poi-tumna Inquiry, ticulars. I will have the pleasure of meeting you at Killaloe, on 'I’uesday next, in reference 
“ to other cases. 



Mr. Penny said, the next objection was that of Lord Ashbrooke, page 12 of 
Schedule. 



“ Estate Office, Durrow, 29 January 1875. 

“ On the part of Lord Ashbrooke, proprietor of certain lands adjoining the River Shannon, 
I beg to object to the valuation and the sums charged thereon generally, and will be pre- 
pared to bring forward my objections on the day named for hearing, the 4th March 1875. 



E. Hornsby, Esq.” 



“ Yours, & c. 

(signed) “ P Hare.” 



Colonel M‘ Ker lie.] Does any one appear for Lord Ashbrooke? [No reply.] Proceed 
with the next. 



Mr. Penny. 1 The next is Mr. John Atkinson, page 12 of Schedule. 

“ Lissaurin House, Shannon Harbour, 
“Sir, “ 8 January 1875. 

“I have read the valuation under the Shannon Drainage Act, deposited with the clerk 
of the Parsonstown Union. To every item relative to Dcrryholmes, Timolin, and Derry- 
haran, I entirely object. The annual rentcharge, 92 l. 17 s. 7 d. is perfectly ridiculous. 
The ‘present actual value,’ absurd as it is, sets in meadow lor 4 /. or 5 l. per acre, and the 
area to be improved is entirely too large. Finally, I consider that if the winter floods be 
prevented my meadows will be destroyed. 

I am, 8tc. 

“ E. Hornsby, Esq.” (signed) “ J. Atkinson 

Colonel M‘ Ker lie.'] Does anyone appear in support of that objection. [No reply.] 

Mr. Lynam.] These cases were fully heard in Bannaghcr. 



Mr. Penny.] The next case is Lord Avomnorc. 

“ Sir, “ Bellcisle Roscrea, County Tipperary. 

“I have the honour to request that you will lay before the Commissioners of Public 
Works my objection to the taxation proposed to be levied on my land adjoining the 
Shannon, for the purpose set forth in the scheme for Shannon drainage. 

• “ I have, &c. 

“E. Hornsby, Esq., Secretary, (signed) “ Avonmore. , ‘ 

“ Office of Public Works, Dublin.” 

Lord Avonmore said : I have noticed, from interruptions to the line taken by objectors or 
their representatives, that, the Commissioners hold that they are here to-day simply to 
heai 1 objections to the amount to be levied on different, lands respectively ; that by power 
given by Act of Parliament 150,000 7. is actually to be laid out, and covered by taxation 
on the lands assumed to be improved, and that all they have to do is to hear objections 
to the apportionment of this sum. If this is the correct view of the position, this is a 
high-handed measure, only adapted for Imperial Governments. Also in that view we 
who wish to object have only to “ dissent ” according to the Act, and by that and other 
influences oblige Parliament to reconsider their Act, as that assembly has already done 
in other instances. But. we have been called upon to object by a certain day, and to 
appear here to sustain our objections. To do this it is absolutely necessary we should 
be allowed not only to object to the apportionment, but also raise, ventilate, and throw 
what light we can on the questions, whether the works proposed will really benefit our 
properties to the extent, supposed, and also whether they can sustain the taxation 
necessary to arrive at that result: in short “whether the coat can be cut according to the 
cloth.” On these points I find on inquiry : 1st. That the lauds affected by floods will 
not be improved in pecuniary value to anything like the extent represented by the taxa- 
tion proposed to be laid upon them ; 2nd. That the details are now worked out, ana the 
tax proposed to be put on the lands proves to be far above what the lands can support. 
From inquiry made outside, and from what I have heard here to-day, it is beyond ail 
question that all concerned wish to have such works executed as would control the autumn 
floods. This will enable the poor man to save his crops, and when, as often happens, he 
holds, or has bought meadow by auction, he will not be harrassed by having to choose 
between losing his oat or his hay crop. Large proprietors will be able to count on 
saving their hay to feed their stock in the winter. „ , 

This is all that proprietors really desire for the purpose of increasing the value °t the 
flooded meadows, and they are surely the best judges, as every man is, of what anec 
his own pocket. They do not wish to lose the winter floods, which cover their meadows 
with a top dressing of a “mass of animalculm,” as is shown by Mr.Lynam’s evidence in 
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SHANNON NAVIGATION ACT, IS74. 

Lord Clamiearfe’s case. Mr. Lynam has stated here to-day tliat' 150,000 1. will cover Fortumna Inmiii 

all the expenses necessary to obtain the object of controlling the autumn floods. Mr. 

Lynam is on his oath, and T sliall call on him to answer a few questions with regard to 
the effect of the winter floods. I will illustrate what I have said by contrasting two 
years. lhe J666 was an average year, and the callows let at 279/. 16 s. 6d. In 1873, 
when toe water went off very early in the year, the callows let for only 237 /.15 s. In 
1874, which was the latest of those three years that the spring- floods remained on the 
lands, the callows let at 290 /., being an improvement on 1873 of 55 L in the value of a 
holding of 149 acres. This proves conclusively that the winter and also the sprint floods 
are an advantage to those callows. Now, if you wish to hear evidence as to that, I can 
call upon a man who lias immense experience of those lands, but if you merely wish to 
get our assent or dissent I have nothing further to say. 

Colonel M 1 on are at liberty to call any evidence you please. 

Lord Avonmore.] Do you assume that any proprietor who does not dissent is to be 
taken as assenting i 

Colonel Kerlie.] Certainly not. 

Lord Avonmore.] I would not wish to be put on the list of assenting proprietors. 

Mr. JLe F unu] F orms of assent will be sent to every proprietor. 

Lord Amnmore.] What I, wanted to know was whether those who have not formally 
dissented, are to be taken as having given their assent? 

Colonel Kerlie.] I don’t think your Lordship was here to-day when I stated that 
the object of our meeting was to ascertain whether it was necessary to make any correc- 
tions in this Schedule, either as regards extent of land, names of owners or occupiers, or 
the relative charge apportioned on each. 

Lord Avonmore.] I inferred that from some tilings that were said since I entered the 
court. 

Colonel M‘ Kerlie. J But I furthermore stated that all this was preliminary to issuing 
forms of assent to the proprietors, inviting their assent to the proposed scheme? 

Forms, of assent will be forwarded to each proprietor to enable them to assent to the 
work if they think proper. Those who choose to dissent need take no notice of it. 

Every proprietor who does not assent will be taken as dissenting. 

Mr. Lc F unu.] Any proprietor who returns no answer will be considered as dissenting. 

It is not that a person not dissenting will be assumed as assenting, quite the reverse. Any 
person who does not assent in writing will be considered as dissenting. 

Lord Avonmore.] Why not carry out what is really wanted, and what would be bene- 
ficial to the lands ? It appears manifest' that if the scheme of Mr. Bateman is carried 
out, the irrigation of the callow lands will be prevented, and great injury will result. 

Colonel M‘Kerlic.~] That was never stated until the present meetings. 

Lord Avonmore. ] Surely it is not too late to represent it now, when y ou have the 
evidence so clear. 

.Colonel M c Kerlie.] Our object at present is merely to ascertain whether there is any- 
thing inaccurate in the Schedule. 

Lord Avonmore.] Surely we are invited here to assent to this proposed assessment, or 
to state our objections to it if we have any ? 

Colonel M‘ Kerlie.] Certainly. 

Lord Avonnwre.] As a portion of the sustainment of that objection, we must produce 
proof that our lands are not benefited to the extent set down. That is what we are doing, 
and that is what we must do. We must go into details to show that our objections are 
well founded. 

Colonel M‘ Kerlie.] Quite so ; so to the assessment. 

Lord Avonmore.] Then Ave must necessarily go into the question Avhether the winter 
floods are beneficial or not. 

Mr. Le Fanu.] We have heard evidence to that effect. 

Lord Avonmore.] If the effect of the scheme Avould be to enable the poor man’s crops 
to be saved in autumn, without injury from flooding, then no one would complain of being 
taxed for so desirable an object as that. But if in order to gain that object it was 
necessary to deprive the callows of the winter floods, then I say we should cut our coat 
according to our cloth ; Ave cannot afford it ; we cannot afford the difference of expendi- 
ture which would be necessary to regulate the floods. Now, I will ask Mr. Lynam what 
would be the difference in the amount of expenditure required for those two operations ; 
one to take off the summer floods, the other to regulate the Avinter floods ; can he tell us 
the amount of money required for each of those operations ? 

Mr. Lynam.] I beg your pardon ; be so good as to repeat the question. 

Lord Avonmore.] There are two operations supposed to improve these lands, both of 
which I understand are included in the plan of Mr. Bateman. One of them is, the pre- 
vention of autumn floods. I think there is not a doubt about it that that portion of the 
scheme would be highly beneficial. The poor man’s crops, oats, hay, everything, are 
injured by the autumn floods. What I want to know is, Avhat amount of money Avould be 
required for the prevention of those autumn floods, without any further operation Avhatever. 

From your knowledge of the flood of 1861, the way it arose, the interregnums in its 
rising, at one period it having remained stationary for 10 days, when it was stated that a 
sluice or sluices at Killaloe would have taken it off before another rise came, and its final 
rise of 20 inches in four days ; do you think you could have carried off that autumn flood, 
and at what cost ? 

206. 1 2 Mr. 
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Mr. Lynam.] Your Lordship’s question only refers to Killaloe, and the reach from 

K Lorci e Aimimorc.] From Meelick Weir to Killaloe Weir. That is the portion I am 
interested in, and I am not entitled to be heard with respect to any other. 

Mr. Lynum.'] If in the -summer of 1861, previous to the occurrence of the great rain- 
fall that caused the very destructive flood of that year, there had been a proper regulating 
weir at Killaloe, instead of the then existing weir mound, and if that weir had been 
opened and closed judiciously, during the months of J uly, August, and September of 
1861, so as to preserve 7 feet of water on all shallows and lough sills for steamboat navi- 
gation, and at the same time to keep Lough Derg and the River Shannon as low as it 
could be kept consistently with the necessary provisions for navigation, there would have 
been no crops destroyed on that reach of the river in that year 1861. 

Lord xivonmore. ] The cost? 

Mr. Lynum.] About 10,000 /. 

Lord Avon more.] Supposing we want to regulate our floods m such a way that if it is 
found beneficial on proper inquiry to be able to flood the callows in winter if we wish, 
what works would be necessary, and what would be their cost to attain that object ? 

Mr. Lynam.] The additional cost necessary for works that would throw up the 
Shannon over the callows for three months in whiter, would be a mere trifle. 

Mr. Lc Fauu.] But whatever your estimate was, for relieving the land from winter 
floods, it would, as I understand your evidence, cost a trifle more, or something more, to 
regulate them ; is that what I understand you to say ? 

Air. Lynam.] Yes, sir. I may add that with regard to some of the callows, in some 
winters they are not flooded. I contemplate that the waters shall be so regulated as to 
flow over all the callow lands, whether there was a great flood or not, during two months 



of whiter. . 

Mr. Le Fanu .] The instructions which you received from Government were, to prepare 
plans to secure the lands against ordinary winter and extraordinary summer floods. Your 
estimate of the cost was 150,000/., and Mr. Bateman’s was 300,000/. Now, if you are 
to regulate the floods so as to relieve them from autumn, and preserve spring and winter 
floods, I understand that your estimate would be more ? 

Mr. Lynam.] It would be a trifle more, with this additional benefit conferred on the 
lands, the weirs should be constructed a little higher and a little stronger. 

Mr. Le Farm.] Then it would cost a little more ? 

Mr. Lynam.] A trifle more. . 

Colonel MKerlie.] In the summer flood of 1861, arc you aware what the height ot the 
water was immediately below the weir at that time ? 

Mr. Lynam,] Yes. 

Colonel IPICnrlw.] Was the Avoir under that water? 

Mr. Lynam. ] Yes, sir. 

Colonel JPKerlie.] Suppose you lifted the weir out of that altogether, what difference 
would it have made ? Suppose you lifted the weir, or imagined it was lifted, what would 
be the result with regard to the level of the Shannon, above up to Portumna .. 

Mr. Lynam. ] There would be no land, except a few acres of very low margin, covered; 
because there is a fall at the weir of 2 ft. 2 in. It is perfectly true the wen 
was drained by backwater in the flood of 1861, and also in August 1863 ; but the water 
above was still so much higher that it made a fall of 2 ft. 2 in. I was there 
then, and was there subsequently, when the two flood gauges showed the same hei^nt o 
water as was in the flood of 1861, as we know from the registries ; and I measured with 
the spirit-level at each end of the mound, and it was 2 ft. 2 in. on the Tipperary sice, 
and 2 ft. 6 in. on the Clare side ; there being then a clear fall to the amount I have stated, 
and Lough Derg being only a few hundred feet upwards; the mean fall at that point, 
by removing the weir, would be 2 ft. 4 in. At the lake it would be 1 ft. 9 in. me 
lands at and above Portumna were then only 1 ft. 6 in. under water. , 

Lord Avomnure.] With regard to the weir and back water in 1861, you have said mat 
the first rise in that year would have been carried off by a regulating weir. It tia s 
rise had been carried off, and managed properly, would the weir then have a y 
backwater? . , t 

Mr.' Lynam.] It would ; but notwithstanding the backwater, the fall is sumcien 
know precisely the width of the channel, at intervals of 200 or 300 feet; and I kn 
precisely the depth that would be in the channel, if Louth Derg were at such a le v 
would injure no crops at or above Portumna; and I know by the formula tha 
down by the best authorities on the subject, and whose publications are the class 
in the universities, that by the width and . depth of water that would 
the fall per mile, it would carry 900,000 cubic feet per minute ; and Mr. . “K 
estimate, which lie made on the occasion of the flood of 1861, was for 900,00 cu 
per minute. The existing channel is capable, by the well known formula, ami 
every engineer, of carrying that quantity, if a proper regulating weir or weir 
constructed. . , • 

Lord Avonmore.] Then, in vour opinion, the result of carrying away the a 
gether, before the flood rose, would have been that the water would be 1 It. 1 
at Lough Berg than it actually was ? 

Mr. Lynam.] One foot six inches. _ . , , ? 

Colonel M‘ Kerlie.] In your estimate do you include the opening up of the wei 
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Mr. Lynam.] No, sir. 

Colonel M‘ Kerlie.] You are aware that from Portumna to the weir there is a con- 
siderable fall ? 

Mr. Lynam.] Yes. 

Colonel M* Kerlie.] And that the obstruction in the weir basin is the cause of that fall ? 

Mr. Lynam.] I do not think so. 

Colonel M‘ Kerlie.] Is it not the fact that the water is not brought over the weir now, 
because there is an obstruction between the water at the pier head and the weir ? 

Mr. Lynam.'] That applies to the lower end of the wen - , but not the upper end. 

Colonel M ( Kerlie.] Is it not the case at the lock end? 

Mr. Lynam.] It is true as regard the lock end. 

Colonel M‘ Kerlie.] Is it not the case that at times of flood, between the flood guage 
at the pier, and the flood gauge at the lock, there is sometimes a fall of 16 or 18 inches ? 

Mr. Lynam.] Twenty inches ; causing a rapid which utterly prevents steam 
navigation. 

Colonel M‘ Kerlie.] Unless you remove the shallows between the two points I have 
mentioned, would not that fall still exist in time of flood ? 

Mr. Lynam.] A similar fall would still exist, and would then be carrying the flood off 
the lands, without removing any shallows ; the channel as it is, is sufficient to carry away 
the water without injuring any of the crops, were it not for the artificial obstruction of 
the weir mound. 

Colonel M'Kerlie.] But on the weir there was, at the time of the floods in 1861, a 
certain amount of back-water. 

Mr. Lynam.] Yes. 

Colonel M‘ Kerlie.] And from the level of the back-water to the level of the pier head 
there was in August 1861 a fall to a certain amount? 

Mr. Lynam,] There was, sir ; but that requires an explanation. That is perfectly 
true as regards a small and almost useless portion of the weir, 9 or 10 inches higher than 
the rest of the weir. It would not hold with regard to the upper part. 

Colonel M'Kerlie.]' You are speaking of the weir; lam leaving the weir out of the 
question ? 

Mr. Lynam.] I, too, am speaking of the river and not the weir. I am anxious to put you 
in possession of my views, which I think are very nearly the same as yours on the subject 
( Witness draws a diagram). Suppose that is the pier head, and this the lock ; there is a 
fall from one to the other. I took myself the levels all along with a spirit level, on both 
the Clare and Tipperary sides of the river at Killaloe from the deep water of Lough 
Derg to the bridge, and the fall at the Clare side from the lake to the weir was IS or 20 
inches ; while the fall from the lake to the weir on the Tipperary side did not exceed 
4 inches. 

Colonel M‘ Kerlie.] Is the water falling at one side and level at the other? 

Mr. L.ynam.] It is falling 20 inches at one side, and only 3 or 4 at the other. 

Mr. Lc Fana.] If there is an actual fall in the surface of the water it cannot be 20 
inches at one side and 3 at the other. That would be an anomaly. 

Mr. Lynam.] It is an anomaly, I admit ; but it is a fact. The fall from the settled 
water of the lake is only 3 or 4 inches to the head of the weir mound. The Colonel is 
perfectly right, and so am I ; when we come to Killaloe I hope you will allow me to 
point it out to you on the spot. _ _ . 

Lord Avonmore.] I propose, gentlemen, with your, permission, to examine a witness 
who is familiar with these lands, as to the effect of withdrawing the winter floods from 
them. 



Portumna Inquiry. 



Patrick M‘Cabe, sworn ; Examined by Lord Avonmore. 

How long have you known these lands?— About 40 years. 

As bailiff or sub-agent ? — Yes. 

A good deal of this land is above water every winter ?— A small quantity. 

What sort of grass do they produce ? — Good grass. There is a better quality of grass 
in the part that is not flooded ; but the quantity is a great deal less. 

If you wanted to feed cows, which would you rather have ?— 1 would rather have the 
good grass. But you have a table here referring you to the setting prices ot those 
callows. 

Colonel M c Kerlie.] Then your statement is that, with regard to quality, the grass on 
the lands which are not flooded is superior, but the quantity is less ?— Yes, sir. I say, on 
the whole, the callows are benefited by the floods. 

Lord Avonmore.] You know the portions of the callows that are never flooded i—l do. 

Adjoining others that are flooded ? — Yes. . 

On the portions that are flooded you say the quality of the grass is better ?— I es. 

And the quantity is less ? — A great deal less. 

If you had to feed cows, and could get 10 acres of one or 10 acres ot the other, which- 
ever you pleased, would you take the high ground, which is never covered, or would you 
prefer the low-lying callow which is flooded every winter?— I would; because there 
would be a greater quantity of grass. The quantity would make up for the quality. 

Colonel M‘ Kerlie.] Would the greater quantity of grass produced by the flooded land 
more than counterbalance the inferiority as to the quality? — Yes, I consider so. 

206. 1 3 Lora 
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Lord Avon.inaiC.~j With respect to autumnal floods, what do you say? — I think it would 
be a great advantage if the autumn floods were prevented ; but the winter and sprino- 
floods are a benefit and not an injury : for the winter floods manure and fertilize the 
callows, and in spring the floods keep away the frost, which would injure the <>rass. 

Colonel M‘Kerlw.~\ So that, in your opinion, the winter and spring floods are' useful 
to the land ? — Yes; they irrigate the lands, and protect them from the frost. 

Lord Avomnore.'] Have you noticed that, in 1S74, when the floods remained hi«di on 
the callows, late in the season of spring, about 290/. was obtained by auction for the 
meadow, instead of 287 /., which was got for them in 1871, when the floods were off the 
lands earlier in the season? — Yes. 

Then you think the spring floods arc beneficial ? — I do. 

Why ? — Because they protect the grass from frost 

Lord Avomnore said lie did not intend to offer any further evidence. 

Mr. Penny said the next case was (hat of Mr. Esmondc, page 38 of Schedule, where the 
lands, Diominagh demesne, were set down as the property of Frederick Smythe. It 
should be James Esinonde. 

“ Dromnagh, Borrisokane, 

Sir, > “ 28 January 1875. 

“ I beg to inform you, for the information of the Shannon Commissioners, or those of 
the Government Department concerned in the proposed scheme for the drainage of the 
Shannon, that I. consider that, any attempt made to lower the level of the Shannon or to 
withdraw the winter flooding from any portion of my land will ho highly injurious to my 
property. I am now the proprietor of the lands of Dromnagh, sometimes called Castle 
Biggs, in (he Barony of Lower Ormond, and county of Tipperary, near Borrisokane 
and I entirely object to being- taxed for the benefit of others. 

“ Yours, &c. 

“ E. Hornsby, Esq., Secretary, (signed) « James Esmonde." 

Office of Public Works, Dublin.” 

Colonel APKerlieJ] Does anyone appear for Mr. Esmondc ? [No reply.] 

Mr. Penny said the next was Mr. William Hoadech, page 3G of Schedule. 

“ Johnston Park, Ncnagh, 

“ Sir, “16 January 1875. 

, “ I hereby give you notice, that 1 object both to the area and the value of the land 
proposed to be benefited in the printed assessment issued by the Board of Public Works 
under the Shannon Improvement, Act of 1874. I shall appeal against the same at the 
meeting to he held at Povtnmua, on the 6(li day of March next, such lands being situated 
in the parish of Killodurn, Barony of Lower Ormond, and county of Tipperary. 

Dated this 16th January 1875. 

“ E. Hornsby, Esq.” (signed) £c William Ileadecli." 

Mi ‘. Francis Sheppard, Solicitor.] I appear on behalf of Mr. Hoadech in support of 
the objection which has been read, and 1 shall shortly open another class of objection, 
not that which has been already put before you so forcibly by my friend Mr. O’EarrelL 
I. wish at the outset to state that my clients do not concur with the parties who complain 
that Government seek in the present scheme to impose a large tax upon the owners of 
land without giving anything in the shape of an equivalent in value. The gentlemen 
whom I represent arc of opinion that it would he highly desirable that the Government 
should expend a certain sum of money on the Shannon drainage ; and that it is quite 
right that the owners of the land benefited should contribute a fair proportion of the 
money expended. But what I am anxious to point out is, that the parties at the upper 
end contend, and I think fairly contend, that they should not be taxed for benefits which 
they will never acquire. In the Preamble of this Act of Parliament, I find the following 
important words, “ And whereas the works of the aforesaid Acts authorised have beeu 
generally carried into effect, but large tracts of land bordering on the said river still 
remain subject to injurious flooding, and it would be of great public and local advantage 
if further works were executed by which the said lands would be relieved, facilities 
afforded for the relief of other lands, now subject to be injuriously flooded or tributaries 
of the said river, and the navigation at the same time improved.” Now the case of Mr. 
Headecli, Mr. Minchin, and other o-entlemen whom I represent, is, that “ their lands ” are 
not subject to injurious flooding; that the Act therefore does not, and is not intended to 
apply to them, but that, on the contrary, if the floods are taken away, their lands will 
receive no benefit, but a deterioration. I think that in this Act of Parliament the 
interests of the owners of land at the lower end are much more considered than those at 
the upper. The lands at the lower end are injuriously affected by the floods ; but to the 
lands at the upper end the flooding is a benefit. The proprietors at the upper end would 
prefer to be left as they are ; the proposed works would do them no good, but, on the 
contrary, would do them harm. I will establish that to you by the evidence of Mr. 
Headech, Mr. Minchin, and other proprietors. 

Mr. 
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Mr. William Headech, sworn; Examined by Mr. Sheppard. 

I believe no portion of your estate, Mr. Headech, abuts on the shore of the river ? — 
None whatever ; I object to my land being assessed for these works, and I do so for these 
reasons. As to the upper portion, I never knew it to be covered by floods for any time, 
except on one occasion when it was covered for three days in consequence of a great 
storm, which threw hack the Shannon water. Except on such occasions the laud is never 
flooded, and during my recollection for the last 12 or 13 years since I purchased the 
property, the waters have never been on it for more than a couple of days ; for when the 
wind ceases it runs oft' instantly, and unless I had that water, or at least the drains kept 
full, I would not have sufficient grass for my cattle. As the land now stands, it is per- 
petual meadow; I got last year 71. 10s. an acre for a portion of it. The lower and 
nearer the river it is, the better price I obtain. I do not get more than 3 L. 10 s. an acre 
for the upper portion where the water does not come on. The water does break in 
occasionally on a small portion of the lower part, and as to that I don’t object, but on the 
upper division, it is only flooded when the wind blows back the Shannon water, and when 
the wind changes the water runs off ; I would rather it remained longer, to tell you the 
truth. One summer, about five years ago, we had a very dry season, the consequence 
was the drains were dry and I was not aide to graze the land. It requires moisture, and 
unless it has moisture it will not grow meadow. 

Mr. Sheppard.] Do you consider the drainage of the Shannon would injure or benefit 
the upper divisions of your lands ? — It would injure them, it would make them dry, and 
they would produce no grass ; I would never be able to meadow the land. 

Mr. Le Fame.] Would you be able to till it, and would not the advantage you would 
get in that way counterbalance the disadvantage of not being able to meadow it? — I would 
not be able to make a profit of it except by the graziug. 

Mr. Le Fanu.] Suppose you tilled it, would it not be capable of tillage ? — Well, it is 
a light moory land, and unless it is wet in summer, the chances are that a storm would 
blow away the surface altogether; you could work your feet into it in dry weather. It 
is liable to split when the weather is hot. 

Colonel M'Kerlie.] You don’t think it would be fit for tillage ? — No, it is too dry. 

I understand that as to the lower portion of the lands, you don’t object to their being 
included in the valuation ? —Well, no; I do not object to the lower portion, but I do to 
the upper. It never is flooded but when there is a tremendous storm from the west. 

Mr. Le Fanu.] You say that the portion which is most flooded is the most valuable ? — 
Yes, for there is a sediment deposited on the land by the river, and it acts as a kind of 
manure. 

Mr. Sheppard. 1 That is well known. 

Colonel M‘ Kerlie.] Are your lands secured against summer and autumn floods ? — Mr. 
Headeach. Perfectly. I purchased that estate 12 years ago, and I never saw a summer 
flood upon it at all, except in October, when it is flooded to a certain extent, but only a 
few inches deep, mere surface water. 

Colonel M‘ Kerlie.] Did you purchase it since 1861 ? — Mr. Headech. Yes. 

Colonel M'Kerlie'. ] You don’t know whether it was flooded iu 1861 ? — Mr. Headech. 
No, not of my own knowledge. 

Colonel M'Kerlie.] There is only about an acre of it set down in the map as having 
been flooded in 1861. 

Mr. Lynam. J Yes, sir ; that is correct. 

Mr. Headech.'] I am charged in the schedule for 63 acres. 

Mr. Lynam.] That is the quantity that would be improved by drainage. 

Mr. Headech.] So far from being improved, it would be materially injured by it. 

Mr. Sheppard.] We find some difficulty in ascertaining on what portion of the land the 
assessment is made. 

Mr. Headech.] I object to the taxation of the upper portion; the lower portion I do 
not object to. 

Colonel M'Kerlie.] It is all taken in the schedule in one lot ; the portion coloured blue 
on the map was under water in August 1861. 

Mr. Lynam.] He is only charged 3 s. 4 d. per acre. 

Mr. Minchin.] Part of the land is mere cut-away bog, with marl underneath, and all 
the drainage in the world would never make land of it 

Mr. O' Farrell.] But you are only charged 3 s. 4 d. per acre, while Lord Clanricarde is 
charged 16 s. 6 d. 

Mr. Headech.] My land cannot be improved, and that is what makes the difference. 

Mr. Sheppard.] This is dry land, and requires water ; Lord Clanricarde’s is rich alluvial 
land, capable of being improved by drainage. 

Colonel M'Kerlie.] We would wish to have Mr. Lynam’s opinion v>n this. {To Mr. 
Lynam .) Do you know the locality ? 

Mr. Lynam.] I do ; I went over it nine years ago and examined it with great care 
with the map, which I have here. I believe all that Mr. Minchin has stated is accurate 
with regard to the lands not being liable to floods unless on rare occasions. There is only 
a small portion of it subject to summer floods; the remainder is flooded occasionally, that 
is to say, by high winter floods, and of course it would be to some extent in very high 
summer floods. I believe the land was valued lower than otherwise in consequence of that. 

Mr. Sheppard.] Do you know tbe quality of the land ? 
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Mr. Lynam.] I do not remember it. 

Mr. Sheppard ] Presuming it to be such as Mr. Headech stated, a light dry land 
liable to split in hot weather, don’t you think saturation would be a benefit to it ? 

Mr. Lyntim .] That would depend upon the season of the year ; saturation of it in 
winter would be injurious. 

Mr. HeadechL] I don’t concur in that. I think the water on it is an improvement to 
the land at all times. 

Mr. Lynam.~\ By saturation I mean that the water, though not on the land, is so near 
the level of it that the ground is soft, and therefore produces only sedge ; land to a <n-eat 
extent such that, the cattle’s feet will sink into. 

Mr. Headcch.'] No, no! that cannot be. 

Mr. Lynam.] That is what I mean by saturation. 

Mr. Headech.'] I can put sheep on every part of it, except in the sloughs where the 
bog is cut away ; these, of course, fill with water, but that does not arise from the 
Shannon ; it is the rain water retained in the hollow places, where the bog has been cut 
away ; on the rest of the land I can turn cattle out. 

Mr. Sheppard .] There is no material difference between your evidence and Mr. 
Lynam’s. 

Mr. Lynam. No ; still I am of opinion the land would be improved by a judicious 
regulation of the water. 

"Mr. Headech.'] As for improvement, I would ask how can it be improved, when I get 
71. 10 s. an acre for portions of it, and ranging from that, to 5 l. Cor others ? 

Mr. Lynnm.~\ I think there is only 3 s. 4 d. per acre put on it. 

Mr. Headech.] My objection is that it is not injuriously affected by the Shannon at all. 

Colonel M‘Kerlie.] You meadow it. 

Mr. Headech. Yes, it is a perpetual meadow, except in one year, when the season 
became so dry that I had no grass on it; cattle are on it this very day ; I admit there are 
wet places on it, but that is from the turf being cut out of it, as well as a great deal of 
damage being done to one of the bottoms by bog being cut, away. 

Colonel M'Kerlie.] Looking at this ease, Mr. Lynam, in the same way that you have 
done similar cases, do you think, the greater part of it being only subject to winter floods, 
that by the taking away of those winter floods, any benefit would be conferred on the 
lands ? 

Mr. Lynam.] If, as the gentleman says, he wishes to graze the lands, of course by 
taking away the winter floods he will have more value out of the after grass. 

Mr. Headech.] By the time the winter floods rise, that grass is off. My opinion is that 
if the Shannon is lowered I won’t get 5 l. an acre for the lands. 

Mr. Sheppard. ] I may mention that when once the meadow is set, they have a habit 
of cutting it very close and late, so that, the after grass is of very little value. 

Colonel M‘ Kerlie.] Still, what Mr. Lynam has stated, leads us to conclude that there 
must be some benefit, inasmuch as the period during which cattle could be kept on the 
lands would be somewhat extended. You say it is on rare occasions the winter floods 
cover the upper portion of the lands ? 

Mr. Headech .] Yes ; I have only seen them once in 12 years. 

Colonel 31‘ Kerlie.] I think this is a case on which it is desirable that Mr. Lynam 
should take another look at the lands. 

Mr. Lynam.] Probably it would, sir ; I do not remember them at this moment ; I am 
only relying that the valuation I made when I was on 'them, nine years ago, was accurate. 
I have no doubt it is, because I examined them very carefully on that occasion. 

Colonel M l Kerlie.] We think this is a peculiar case, and we will ask Mr. Lynam to 
look at the lands again, and give us his opinion. 

Mr. Sheppard.] Very well, sir ; perhaps I may mention the matter when we meet at 
Killaloe. 

Mr. Lynam.] I intend spending Monday at Killaloe, for the purpose of seeing the 
other lands; I think I could look at Mr. Headech’s property on my way down. 

Mr. Penny.] The next case is Colonel Hickie’s, pages 36 and 38 of Schedule. 

" Sir, “ Slevin, Roscrea, 30 January 1875. 

“ I object to any of my, property at Slevin, Tinmouth, or Mucldoon, in the Barony 
of Lower Ormond and county of Tipperary, being taxed for the proposed drainage of the 
Shannon, which, by taking off the winter floods, would be injurious to the land. 

“ Yours, &c. 

(signed; “ J. F. HicMe, Lieut. Col., 

"The Secretary, Board of Works, "Representative of Rev. C. Synge. 

Dublin.” 

Colonel M‘ Kerlie.] Does any one appear in support of this objection? [No reply-] 

Mr. Penny.] The next objection is signed by a number of persons, who are occnpicrs 
of Ballymacegan, page 36 of Schedule. 

" Take notice that we, and each of us, feeling ourselves respectively aggrieved by the 
assessment of 20 l. Os. 3 d., as the rent charge yearly on part of the callows of Ballyma- 
cegan, that affects us under the Shannon Act of 1874, we, and' each of us, do appeal, 1st, 

on 
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oii the ground of excessive taxation ; 2nd, the total drainage of our callows would cause 
considerable loss and injury thereto ; and we, and each of ua, shall attend at Portum na, 
before the arbitrators, to prosecute our said appeal. 

“ Dated the 30th day of January 1875. 

(s igned ) “ John Kennedy, seni or, 

“ John Kennedy, juni or, 

“ BrUhjet Flaherty. 

“ Occupiers of part of the lands of 11 ally- 
maccgan, parish of Lorrha, Barony of 
Lower Ormond, and county of Tip- 

“ The Secretary, Board of Public Works, perary. 

Custom House, Dublin.” 

Colonel JPKerlie.] Does any person appear in support of this objection? [No answer. ] 
W e must go on to the next. 

Mr. Penny.] The next is the objection of Michael and Daniel Louglman; it came in 
late, page 38 in Schedule. 

“ Dear Sir, _ _ “2 February 1875. 

“ We, the tenants holding a portion of Mr. Sadlicr Storey’s property in Bally maccgan 
Island, and a small portion opposite, do lodge an objection ; 1st, that the value and annual 
rent, charge is too high; 2nd, that we are of opinion that the land will receive no benefit 
by it. 

“ Yours, &c. 

“ E. Hornsby, Esq.” (signed) “ Jfichacl and Daniel Loughnun. 

Colonel M‘KerUe.~\ Does any one appear in support of that objection ? [No reply.] 



Mr. Penny.] Mr. F. 1'. Minchin’s is the next objection, page 36 of Schedule. 

“ Sir, “ Annagh, I’oscrea, 11 January 187 5. 

“ I hereby give notice that I object to the assessment by the Shannon Drainage Act. 
on the lands of Annagh, Cameron, Carrick, Meelick, and Glenbowen, and shall oppose any 
proposal to remove winter floods. 

‘ f Yours, &c. 

“ E. Hornsby, Esq., (signed) “ F. T. Minchin. 

Secretary, Board of Public Works Office, 

’ Custom House, Dublin.” 

Mr. Sheppard.'] I appear for Mr. Minchiii, and his objection is very much of the same 
nature as in the foregoing case of Mr. Headech, with this exception, that in reference to 
the lands of Cameron, the area of which is set down in the schedule as 34 acres, 3 roods, 
10 perches, Mr. Minchin states that in order to make up that quantity a large portion of 
rocky shore and unprofitable land jfmst have been included in the area. 

Mr. Le Fanu . ] Is this property near Johnstown, Mr. Headech’s property? 

Mr. Sheppard.'] A portion of it adjoins Mr. Headech’s property, but the particular 
townland I refer to does not. 

Mr. lynam.] It is quite close to Mr. Headeeh's property, and very similarly 
circumstanced. 

Mr. Sheppard.] The objection which I submitted to you in reference to the lands of 
Mr. Headech, applies also to these lands, namely, that in the words of the Act- of Parlia- 
ment they are not “ subject to injurious flooding,” and on the contrary, we consider the 
flooding useful and beneficial to them, and that if the irrigation which they now get. from 
the Shannon waters is removed, they would be seriously deteriorated in value, instead of 
being benefited. That is the case I have been instructed to make on behalf of Mr. 
Minchin, and I propose to give you Mr. Minchin’s evidence and that of one of his 
tenants to that effect. 



Mr. F. T. Minchin, sworn ; Examined by Mr. Sheppard. 

I believe, Mr. Minchin, you are the owner in fee of those lands ? — Yes. 

With respect to the lands of Annagh, on which the annual rent-charge of 5 L Is. is 
assessed, we will deal with that first. Will you explain to the Commissioners how 
Annagh is circumstanced ? — It is very similarly circumstanced to the lands of Mr. 
Headech. Annagh is the best part of the whole, that is to say, it is constant meadow ; I 
had it some years in my own hands, and therefore know it thoroughly. At present it is 
in the hands of a gentleman who is here. Another objection I have to make is, that tlie 
rocky line- of shore has been included in the measurement, in order to make up the 33 
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acres put down iu the schedule, and as that shore could not possibly be rendered of any 
value by any drainage, I object to it being included in the valuation. 

Mr. Lc Faint.] The remaining part of the land is, you say, of good quality ; is it 
meadow ' — Mr. Minchin. Yes, it is ; for that the tenant who now occupies it took it. 
It is perpetual meadow, but if the floods are taken off', the meadow will be destroyed. 

Colonel M‘Kerlie.] Do you ever suffer from autumnal floods?— Mr. Mincliin. Only 
once in 12 years ; I made an allowance tor the floods once. 

Colonel WKerlic.] To what extent on that, occasion? — Mr. Minchin. Only a trifle, 
I think 5 l. or C /. 

Colonel Rl‘Kerlie.] What proportion would that bear to the whole rent you have paid? 
— Mr. Minchin. I suppose about 25 per cent, on the year’s rent, and that only on the 
meadowed portion of the laud. 

Mr. Sheppard.'] The next townlaml is Cameron ? — Yes. 

The quantity, as set down in the Schedule, is 34 acres ; is that correct? — It is. 

Now for that 34 acres are you paid 2 1. an acre ? — I made more than that of it when I 
had it myself. 

What are you getting for it ? — The rent of the entire is 53 l. a year, but the lower part 
is the best of it ; tne upper portion is not so good. 

Next, turn to Garrick ; what sort of land is that l — Garrick is much the same. 

Is it better than the upland ?— No, I think it is not so good. 

I believe Mecliok is let to a tenant on a long lease? — It is. 

For what term ? — For three young lives and years. 



Mr. Shej)pard.] And yet wc arc assessed at 14/. 1 tl. a year for iMeelick, although 
during the term of the lease we get no benefit from any improvement.. 

Colonel M'Ker/ie.] It is right’ 1 should state to you that you arc mistaken in that, for 
where lands are charged for improvements of this kind, we have the power, in the event 
of the tenant and the landlord being unable to come to a satisfactory arrangement among 
themselves as to the portion of the rent-charge which they ought to pay respectively ; we 
have the power under certain sections of an Act of Parliament which are incorporated 
with the Act to put a proper proportion of the vent-charge upon each party. 

Mr. Sheppard.] That is satisfactory, sir, but I think after you have heard the evidence 
which we have to offer, that there will be no necessity for putting those powers in operation. 

Colonel M'KerUv.] There is a portion of the land now under consideration very 
similarly circumstanced to that of Mr. Headech, but the major part of it, as shown upon 
the map, is subject to autumn floods; that is to say, in the autumn of 1861 it was under 
water. , 

Mr. Sheppard.] I am instructed that the floods upon that, land are occasioned, not so 
much by the Shannon, as by the back-water from a small river called the Ballyconatin 
river. 1 



Colonel M‘Kerlie.] Is that back-water kept up by the Shannon?— Mr. Minchin. 

It is. ,,111 

Colonel M‘Kerlie.] Then if the waters of the Shannon were lowered, that back-water 
would be done away with, and the flooding of that land would be prevented?— Mr. 
Minchin. That is true, sir, but it would entail an additional expense to have the river 
properly cleaned. 

Mr. Sheppard.] The next townland is part of Glenbowen, it is only charged 5 s. 5d. a 
year, but we allege that the land is valueless, for it consists merely of cut-away bog. 
Now, sir, with respect to the lands of Cameron, I would wish to examine Mr. lowers, 
who has himself lodged an objection. 



Mr. Fenny read Mr. Towers’ objection as follows : — 

“ I hereby give notice that I object to the charge made by the Shannon Drainage 
Commissioners on the land of Cameron, Poor Law Union of Borrisokane, of which 1 am 
occupier, and protest against the scheme' which will materially injure my interest. 

(signed) “ B, H. Towers , 

“ The Secretary, Shannon Commissioners, “ Castletown, Borrisokane. 

Board of Works, Dublin.” 



Mr. Towers, was sworn ; Examined by Mr. Sheppard. 

On what grounds do you object to the assessment, Mr. Towers I objeet because the 
meadow part of the land will be injured if the water is taken off. I object also to t 
area set down in the schedule ; the shore has been included in the measurement, 
strand, which should not be included. . , , r i__ a 

To what extent?— The whole extent of the island, for though it lies low it nas 

^Colonel °M c Kerlie.] What width would you say the strand is ?— I could not tell you. 
Mr. Sheppard.] How long have you it ? — About three years. , . ; n 

Is it flooded in summer ?— Never. I never knew it to be covered with wa e 

^“flooded in autumn ?— Never, till I take the cattle off it. I have grazed it myself 
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for the last three years, but it has never given as good meadowing latterly as it did before Portumna Inquiry, 
the bio - floods, or what they call the big floods of the Shannon. 

Colonel M e Kerlie.~\ The year 1872 was a wet year ; had you the land then ? — I had. 

You say you have it three years ; so that I suppose 1872 was the first year you had 
it? — Yes. 

Was it not flooded in that year ? — It was not injured. I should mention that it is 
covered with water in the winter, and I think, if the winter floods are taken off, the 
meadow will be seriously injured. 

Would you wish to be secured against summer floods ? — The summer floods do me 
no harm. 

And you would be sorry to see the winter floods removed ? — I would. I think it would 
injure the land very much. 

Mr. Sheppard.'] You will remember, sir, that Mr. Mincbin also stated that he has no 
summer floods. 

Mr. Le Faun.] Mr. Mincbin stated that on one occasion he had to make an allowance 
to his tenant for loss sustained by the summer flood. 

Mr. Sheppard.] That was the only occasion in which it ever occurred that there was 
any loss by reason of summer flooding, and, even on that occasion, the loss would not have 
occurred if the tenant had taken away his crop of hay in time. 

Mr. Towers.] I remember that year, and there was not more than eight acres of the 
land covered so as to injure the crops. In my opinion the land would be ruined if the 
floods were taken away ; the grass will not grow if the land is deprived of its natural 
irrigation. 

Colonel M‘ Kerlie requested Mr. Lynam to state his views with reference to those 
lands. 

Mr. Lynam.] The shore of this island is shaded on the map as if it were rocky and 
ru""ed. I was on the land some years ago and I made a careful examination of it. This 
is tlie map I had with me on the occasion, and I think I must have noted it properly, but 
I do not remember it sufficiently to speak as to it positively. I know the land is in a 
very remote place, and I remember we boated to it on that occasion. 

Colonel M‘ Kerlie.] Do you see a large portion in the map coloured blue, indicating it to 
be subject to summer floods; have you a recollection of that portion? 

Mr. Lynam.] I do not recollect more than what I have said just now. I know I 
examined it carefully at the time. 

Colonel M- Kerlie. ] Do you believe that the valuation you then put on it is correct, 
relatively to other lands ? 

Mr. Lynam.] I do, sir ; but as this place is near the lands which belong to Mr. Headeck, 

I would like to look at both again. 

Col mel M e Kerlie.] Of course, as you put a valuation upon it, you must have con- 
sidered that some benefit would be conferred on it by the proposed drainage. 

Mr. Lynam.] I believe I was bound, according to the principles on which I acted with 
regard to other lands, to put a valuation on it ; we put some taxation on every portion of 
land that was included within the red line. 

Colonel M‘ Kerlie.] In your valuation you included lands which were liable only to 
winter floods ; of course believing that some advantage would be conferred on it by the 
proposed works. 

Mr. Lynam.] I did, certainly. , 

Colonel M c Kerlie.] W e will have this matter looked into again. 

Mr. Sheppard.] Thank you, sir. If you wish to hear any evidence as to the summer 
floods, the bailiff on the lands is here : he knows them for the last 25 years. 

Mr. Le Farm.] We have the fact that Mr. Minchin once made an allowance to Ins 
tenant. 



Patrick. Higgins, sworn; Examined by Mr. Sheppard. 



Do you know these lands ? — I do. 

I believe they are always subjected to winter floods? They are. 

Now, confining youf self to the lands of Cameron, are they subject to summer floods l— 
No, sir, I think not. , . . . 

Colonel M‘ Kerlie.] Are they ever subject to autumnal or harvest floods?— The water 
may come over them occasionally, blit it would not signify. 

Mr. Sheppard.] Is the hay crop ever injured by autumn floods ?— In o, 1 think not. 

How long does your recollection extend over the lands of Cameron?— Since I was 
born. , 

During that time have you ever known the hay to be lost in harvest by reason ot a 
flood, and, if so, bow often have vou known it to occur ? I think not- 

Colonel M c Kerlie.] You did not join in the general complaints which were made in the 
year 1861 of the injury the Shannon floods were causing to the owners and occupiers ot 
lands bordering on the river ? — I do not recollect anything to be lost, sir, at that time. 

Do you remember that flood ? — No, sir, I do not recollect it. 

It is 14 years ago ?— I cannot say that I recollect it distinctly. 

Do you remember in any year hearing complaints made in reference to a very laige 
loss of bay ? — I do, sir. I remember it being complained in other places that the nay was 
o.nfi k 2 taken 
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taken away by floods; but I know I always heard since I was able to recollect anything, 
ever since I was a small boy, that there was no time we would have better meadow 
than when the winter floods would cover the lands early, and remain on them a lon<>- time. 

Wo were speaking of summer, not of winter floods; do you think they are injured by 
summer floods ? — No, sir. 

Do you flunk, if the lands were covered in summer, the meadow would receive no 
injury? — If the hay was cut in time, it would not. I never remember the crop bein<* 
injured by summer floods. 

During your acquaintance with those lands, you know of no summer floods doing any 
damage to it ? — I do not. 

Colonel M'Kerlle.} Have you any further evidence, Mr. Sheppard ? 

Mr. Sheppard.'} No, sir ; 1 have nothing more. 

Colonel APKerlic.} Very well. Mr. Lynam will look at the lauds again, and will let 
us know the result of his examination. Proceed with the next case. 

Mr. Penny.'} The next objection is that of Mr. Thomas Wilson, pages 36 and 38in 
schedule. 

“ Shannon Act, 1874. 

“ Numbers of Ordnance Map 1 and 4, Reference Number on Map 8, Townland of 
Ballymacegan (part of) county of Tipperary. 

“ Objection of Thomas Wilson, reputed proprietor, to the survey and valuation in the 
schedule to said Act mentioned, so far as same relates to the numbers in the margin 
hereof hereinafter mentioned. 

« The said Thomas Wilson objects to the survey and valuation made and stated in the 
numbers in the margin hereof, inasmuch as said valuation and survey of said respective 
portions set forth in said numbers is excessive ; and that the alleged improvements stated 
and set forth in the schedule under said Act, in relation to said numbers, are unnecessary, 
and will not improve said lands in said numbers mentioned ; but, on the contrary, tend to 
injure their meadow and grass properties by being deprived of irrigation and other 
benefits; and therefore the said Thomas Wilson objects to same. 

“ The said Thomas Wilson further objects to said survey and valuation schedule, on 
the grounds that the reputed owners arc not properly set forth therein ; and that with 
respect to numbers 1 and 4 of the Ordnance map and number 1 1 of Reference map, in 
pages 36 and 37 of said schedule mentioned, the person named Thomas Wilson in said 
schedule stated, as a reputed joint, proprietor, has nothing to do with the proportions 
therein stated, or any title whatever thereto. And with respect to numbers 1 and 4 
Ordnance maps, and No. 8 Reference map, in pages 38 and 39 of said schedule mentioned, 
the person named P. Robinson, in said schedule mentioned as a reputed joint proprietor, 
has nothitag whatever to do with the lands in the said schedule mentioned, with respect to 
said last-mentioned properties,* or any title whatsoever thereto. And therefore the said 
Thomas Wilson objects to same. 

• “ Dated this 30th day of January 1875. 

(signed) “ Thomas Wilson , 

'*' The Commissioners of “ Rochton House, Athlonc. 

Public Works, Custom House, Dublin.” 

Colonel APKerlie.] Does any one appear for Mr. Wilson? — [No reply.] 

Mr. Penny.} The corrections referred to in the objection have been made in the 
schedule ; that finishes the objections for Portumna. 

Mr. O’ Farrell.} May I remind you, gentlemen, that yon said, if you had time, you would 
hear the objection of a man named Denis White, which, properly speaking, should be 
heard at Killaloe, but which it would be a great convenience both to himself and me it 
you would kindly dispose of it here. 

Colonel M‘Kerlie.} What case is this ? 

Mr. O’ Farrell.} It is the case of Denis White, sir, page 10 of schedule ; you will see 
an annuity of 19 l. 18 s. 11 d. is sought to be imposed upon him, which would, in point of 
fact, amount to a confiscation of the whole property. I bought this estate for Denis 
White myself, for 900 l. The portion liable to be flooded is one-third of the entire, so 
that we may assume its value to be 300 1. Yet you say you require to charge it with the 
sum of 398 l. in order to improve it. He says that it you take away the floods which 
irrigate the land, he would, so far from being benefited, suffer serious loss, and that it js 
unfair that he should be taxed for what will not merely confer no benefit on him, but, m 
point of fact, would injure his lands. 

Colonel M‘Kerlie.} Does he object to the area set down in the schedule? 

Mr. O’ Farrell.} He does not think the area is so great as is put down ; but this can 
make no difference. He is quite ready to give his assent to the project, provided the 
benefit he will derive is fairly equivalent to the sum he has to pay. 
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Dksis Whitb ; Examined by Mr. O'Farrell. 

I believe, Mr. White, that you bought the lands of Bullymacegan, in the Landed 
•Estates Court, recently ? — Yes. 

The portion of the land affected by the proposed works is about one-third ot the 
entire ? — A. es, about that. 

Wlmt did you give for the entire ?—£. 900. 

The sum proposed to be expended is 398 Z. 18*’. Sri.? — Yes, to be repaid by a rent- 
charge of nearly 20 /. a year, for a period of 35 years. 

Do you consider that impost excessive? — Ido; if it. was sold to-morrow it would not 

*T.‘ it, in your^ opinion, injured by the winter floods or benefited? — It is benefited ; it 
would be no good without the winter flooding. 

Mr. O'Farrell.'] That is all the evidence I propose to'give, sir, in this case. 

Colonel At- Her tie asked Mr. Lynam whether lie concurred in the evidence which 
had been given, namely, that the prevention of winter floods would injure the land? 

Mr. Lynam.] Yes ; I think the hay-crop would be heavier if the land had the flood 
over it for one or two months in winter. 

Colonel il FKerlie.] Would it be no good in quality ? 

Mr. Lynam.] Not quite so good in quality, but more abundant m quantity. 

Colonel M‘Kerlie.] Mr. White, I believe I am correct in stating that a large portion of 
your land is subject to autumn floods ? — Winter floods, sir. . 

Is it subject to summer and autumn floods? — No, sir; it is flooded in winter. 

Miv O' Farrell.'] Answer the question ; is it affected by autumnal floods?— No. 

You swear that, upon your oath ?— I do. 

How long are you in possession of this property ? — Since »8ol ; my father became 
owner in that year. , . , 

Since the year 1851, when your father became owner, have you ever lost a crop by 
autumn floods ?— Never, sir ; unless one season that it was neglected. 

What year was that ? -I could not say the year. 

Mr. Lynam. ] Is it 14 years ago ? — Something about that. 

Mr. O' Farrell.] With that solitary exception, do you swear you never lost a crop ot 
hay in consequence of the Shannon? — Never. ^ 

Mr. Lc Fanu.] Except on that, one occasion ? — l es. , 

Mr. O' Farrell.] And if you had been diligent, and had taken away the crop in proper 
time, do you swear you would not have lost it. on that occasion?— I would not say that. 

f Mr O' Farrell] Although this witness wears a frieze coat, I know him to be a most 
respectable man, and I am satisfied he would not make any statement unless it was true. 
Mr. Lynam.] We all know that flood came so early that no diligence would have 

P Tt? ' That concludes the evidence I have to offer in this case, gentlemen ; 
and I beg to say, on the part of this man, as I have already stated on behalt of other 
clients, that he is quite ready to pay what is fair and reasonable, having regard to the 

value of the improvement effected in their land. ^ 

Mr. Sheppard^ Would you allow me to mention an objection which has not been 
entered ? There Is a Mr. Robert Palmer, who is charged m two places; the first is for 
the lands of Finnount on the other side of Longh Derg; they are lands immediately 
adjoining the town. 

Mr. Penny.] In what county is the land situated?— Mr. ftyptn-d . .Tipperary jmd 
Galway ; lie li two holdings. He is described, m page 34 of the behedule as fiobert 
Palmer, occupier, and the owners are set down as the representatives of Catheime 
Lelany ; we wish that to be corrected. 

Mr. Penny made the necessary corrections in the schedule. 

Colonel M Kcrlie. Gentlemen, our next and last meeting will be held at Kilkloc, on 
Tuesday next to hear objections in the Poor Law Unions of beanff, Nenogh, and 
Limerick. We have adjourned the meeting which we held at Athlone on Tuesday, to 
the same phum on Friday the 19th instant, and if any gendemen minted de^e to he 
there, they will have an opportunity of hearing wliat is said, and of euggest ng anj addi- 
tional corrections which it may be desirable to make m the Valuation Schedule. 

[The Commissioners then adjourned. 
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KILLALOE INaUIHY. 



Hepokt ok Inquiry held at Killaloe, on Tuesdays the 9th of March 1875. 



Thu Commissioners met at the Court-house, Killaloe, c-n Tuesday, 9th March, at 
11 a.m., and resumed the Inquiry. 

Colonel M‘Kerlie said, — Gentlemen, we have met here to-day, as the Commissioners 
of Public Works in Ireland, for the purpose, as stated in the printed notice, of inquiring 
into the objections which have been lodged to the survey and valuation of the lands pro- 
posed to be benefited by the Shannon Improvement Act of last Session, our present 
meeting having reference to the lands included in the parishes of Nenagh, Scariff, and 
Limerick. 

As has been stated at the previous meetings which have been held during the past 
week at Athlon e, Banagher, and Portumna, the object of calling for these objections is to 
enable us to make such corrections in the valuation schedule as may be necessary before 
inviting the assent, of the proprietors to the measure. The scope of' the objections is ne- 
cessarily confined, at the present stage of the proceedings, to the extent of the land which 
is contemplated to be benefited, and its relative valuation with respect to that of other lands. 

It is right to mention that, if any alteration is made in the charge upon any particular 
lands, it will follow that the amount of the reduction, whatever it may be, will have to be 
charged upon the district as a whole, the Act requiring that the whole sum of 150,000 1. 
shall lie charged upon the lands generally. We shall now proceed to inquire into the 
objections, taking them in alphabetical order, in the three unions which I have men- 
tioned, Scariff!, Nenagh, and Limei'ick. 

Mr. Philip Reade.~\ Gentlemen, — There is a question which I wish to ask previous to 
your going into your list. Colonel M'Kerlie has just stated, and' the same view struck 
me on reading the Act of Parliament, that you would have to assess any sum that was 
objected to and that you thought fit to take off, you woidd have to assess it on the whole 
district. Now there is a primary objection, certainly, to that course, namely, that if 
those lauds were fairly charged before, there would then be an overcharge put on them, 
a proceeding which I submit would not be in accordance with justice. That is one 
primary objection which strikes me as applying to the course proposed to be adopted in 
reference to this valuation. Another objection is that, in point of fact, we are meeting 
for no purpose ; for if the whole sum cannot be reduced, but must be levied on the lands 
as laid out on the plans, we are really merely seeing whether Peter shall pay Paul ; either 
Peter or Paul must pay, and it. really seems to be a waste of time if the Act declares that 
the entire sum of 150,000 l. must be levied. However, on reading the Act of Parliament 
it strikes me — of course I may be in error, and if so, I wish to be corrected, and I men- 
tion it for that purpose— it strikes me that the Commissioners . have full power to alter 
the existing scheme or to get subsequent plans so as to meet the requirements of the 
Shannon. It appears to me that they are not bound to those particular plans which have 
been sent in ; far from it. I read the Act in the widest way, and I think there never 
was fuller power given to any body of gentlemen to alter their plans, as it may seem fit 
to themselves or their engineers, than is given to the Commissioner's of Public Works 
under this Act of Parliament. There is not, in my opinion, the slightest limit put upon 
them, and I mention this publicly because it has been stated in the public press, and 
generally believed, and, in fact, I entered this down under the impression that the Com- 
missioners were tied down to a particular plan. It is quite true that we are discussing a 
particular plan, but the Commissioners have full power, as far as I can understand, to 
alter in every way, and, of course, to charge the amount of taxation. I beg further to 
say that, upon the whole, I am most anxious, for several reasons which it is unnecessary 
at present to mention, that the Shannon should be brought under command. I am most 
anxious for that, and that other works which are desirable to have carried out on the 
Upper Shannon, not at all affecting me or anyone else on Lough Derg, should be carried 
out.. But no matter what my impressions or opinions are upon the general question of 
the improvement of the Shannon, I submit that the points I have mentioned are matters 
on which it is essential the proprietors should be fully informed ; for if by a judicious 
alteration of the plans you could take off 1,000 l. a year from the sum necessary to be 
assessed, you woidd have only 6,500 l. a year to charge on the lands; and if you could 
reduce it by 3,000 you would have only a sum of 4,500 /. to collect by assessment from 
the landowners, which would be a very different thing, indeed, from collecting 7,500 l. 
from them, as is proposed in the valuation schedule. I would respectfully urge upon you 
that, if this plan of Mr. Bateman’s be disapproved of generally by the proprietors of land 
along the Shannon, which may or may not be the case, but if it be disapproved of gene- 
rally, either on the ground of its expenses or for any other reason, it does not at all follow 
that the Commissioners of Public Works should not bring forward such modified and im- 
proved 
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proved plans as, in their opinion, should satisfy the requirements of the country. I see a 
friend of mine on the bench, and with great respect to him 1 will say this, that I think 
he could not have considered this plan in extenno, and I will tell him why. I observe 
that one of the things proposed in Mr. Bateman’s scheme is to leave the bed of the 
Shannon dry for a period of three months, from Killaloe to the sea water, where the tide 
affects it at Limerick. Mr. Bateman says in his report that that would leave the naviga- 
tion of the river idle for that period ; but he forgot that it would have other effects ; and 
I think my friend to whom I allude could not have seen that portion of the plan, or he 
would never have given his sanction to it, for not only would it put a stop to the naviga- 
tion of the river, but it would also destroy every fish in the Shannon, not a single fish 
would escape, and the salmon of the Castle-Connell fisheries would be ruined. I am quite 
sure such a result as this could never have been contemplated by Mr. Bateman himself" 
when he coolly proposed to stop the water at Lougli Derg for three months, and not allow 
a drop to pass Killaloe. I am quite sure what he says could be effected ; I know nothing, 
almost, that a skilful engineer cannot effect; but I really think Mr. Bateman did not 
contemplate the results of such a proceeding, and I suspect the Commissioners did not 
take into consideration that it would destroy the fisheries along the Shannon for the next 
40 or 50 years at all events. Now that is one view which strikes my mind with regard to 
this scheme, and that is the reason that I ask the question whether we are bound to it, 
or whether it is not competent for the Commissioners to adopt such modifications and 
alterations as may befound judicious and necessary, having regard to the circumstances of the 
country ; for although I am extremely anxious to get something done that would effectually 
stop the injurious flooding of the land alongside the Shannon, and also popularise a Go- 
vernment that I am favourable to, namely, the present Government, I am very anxious 
something effective should he done ; but I am very much afraid the proposed plan of 
stopping the waters of Lough Derg, and carrying on expensive works for the purpose of 
removing the winter floods, a step which many persons do not think desirable, would be 
very generally disapproved of. I may mention that this is no modern objection of mine ; 

I made the same objection, I am sorry to say, 35 years ago. I suffered very severely, for 
I lost 200 1. a year by the former improvements on the Shannon. Meadows that I could 
previously let. for 6 /. and 7 /. an acre, I can now get only 3 l. or 4 l. per acre, for although 
the vise in the value of hay and in the rent of land has been, as we all know, very con- • 
siderable, but the reason is, the lands are not productive to the extent they were formerly. 

I know, of course, that I never can expect the water to be put back on those meadows 
again ; I do not ask it. I wish to say that I have never suffered from autumn floods, for 
my lands are above the autumn floods, so that individually I am scarcely affected at all, 
and the small sum at which I am assessed, I would cheerfully sacrifice for the objects I 
have mentioned ; but those whom I have spoken to on the subject object to the scheme 
■on the grounds that Mr. Bateman’s plans are on a scale which is unnecessarily expensive,, 
and that by taking away the winter floods they would in many cases injure, instead of 
benefiting, the land. I would not have taken up your time hut that I have observed the 
statement that you were tied up and bound by the plans of Mr. Bateman. Now, on 
looking at the Act of Parliament, it appears to me that you are absolutely unlimited, 
except that whatever you do must be subject to the approval of the Treasury. I am very 
sure that the Treasury would be much more likely to approve of plans which could be 
executed for 100,000/ than 150,000 /. expense to the country, and that if such a modifi- 
cation can be contrived as will effectuate a reduction of expense, there need be no diffi- 
culty apprehended in that quarter. 

Colonel M‘Kerlie.~\ The figures which are mentioned in the Act of Parliament, and 
the amount of the assessment to be charged on the proprietors, are based on the designs 
and estimates prepared by Mr. Bateman. The Government thought it right to adopt, nis 
plans, Mr. Bateman being an engineer of very great eminence and experience, and 
thoroughly competent to design works to effectuate the object desired. But although 
they have adopted generally the plans of Mr. Bateman, they still reserve to themselves 
the right of making any modifications which may be found to be expedient. After the 
period fixed by the Act for obtaining the assent of the proprietors to the measure has 
elapsed, the question will then arise as to what modifications it may be desirable to 
introduce ; but until then it is unnecessary to consider the question. 

Mr. Reade.] .1 am satisfied. 

Colonel M‘Kerlie.] There is another point as to which you are under a misapprehension. 
You stated that Mr. Bateman contemplated damming up the water in Lough Derg for 
three months in the year, and leaving the bed of the lower portion of the river dry ; he 
bad no such intention ; that is no part of his proposition. 

Mr. Reade.] Is it not stated in his report? 

Colonel M l Kerlie.] You have not his designs before you; his plans have not been 
brought before the public at all. . 

Mr. Moreland.'] I hope his plans do not contemplate pulling down any of the weirs 
which at present exist, so as to interfere with the navigation of the river. 

Colonel M‘Kerlie.] They do not ; they preserve the navigation intact 

Mr. Reade.] I think you will find in Mr. Bateman’s report, he contemplates putting 
sluices at Lough Derg, and leaving the bed of the river below it dry- I read that certainly 
m the report. 

Mr. LeFanu.] That only refers to a limited portion of the bed of the river ; not the 
•whole of it. 
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Mr. Reade.] lie speaks generally of the bed of the river being left dry. He admits it 
•would interrupt the navigation, but lie does not say a word about the injury it would do 
the millowners, and the still more important point, the destruction of the fisheries, 

Mr. Le Fan//.] If you read the report, you will see he does not propose it as an annual 
tiling. He does not say it is to be clone every year ; all he says is that during the progress 
of the works and for the purpose of expediting them, a limited portion of the heel of the 
river may be left dry for a short space of time, if necessary. 

Mr. Reade.] One hundred days is the time mentioned in the report. He says he could 
empty Lough Derg in 48 hours, and that it would take 100 days to refill it. 

Mr. Le Fame.] He does not propose to leave any part of the river dry for. such a period 
of time as that. All he says is, that- the sluices would he found useful in discharging the 
water while the works are in progress. 

Mr. Reade.] He speaks of impounding the waters in Lough Derg for 100 days. 

Mr. Le Fuuu.] That is lie could do it if desirable ; but you may rest assured that no 
such thing was ever in contemplation. You may be sure the works will be carried out in 
such a way that, neither the mills, the navigation, nor the fisheries of the Shannon shall 
be injured. 

Mr. Reade.] 1 read the report literally ; he tells you that in 48 hours he could empty 
Lougli Derg ; and that if emptied, it would take 100 days to fill it, and during those 100 
days the bed of the Shannon below it would be dry, so' that people could work as on 
dry land. 

Colonel APKirlie.] No such thing is proposed to be done ; we will now proceed to 
hear the objections. 

Mr. Perm/.] The first objection is that of Airs. Alary Blake, page 4 of the Schedule. 

“ Alecliek House, AVhitcgatc, County Galway. 

“ Gentlemen, “ 29 January 187A 

K I, Alary Blake, the proprietress of the lands of Aleelick, in the parish of Clonrusli, 
Barony of Leitrim, county of Galway, and Poor Law Union of Scariftj do hereby make 
an objection to the Shannon Drainage Bill, so far as the said lands of Mecliclc are con- 
cerned ; and I further request that this my valid objection may be filed on your objection 
schedule, and placed as an objection by me before the meeting to be held at Killaloe on 
the 9th day of March next, where I am led to believe such objections arc to be considered. 
Aly reasons for this objection are as follows : — The portions of those lauds which will be 
affected bv the Shannon Drainage Bill are held by. my two tenants, John Hynes and 
Aliohacl llanvey, and not by a Afatthew Eames, as represented in your schedule lodged 
with the clerk of Scariff Union. There is no present benefit or future remuneration to 
be derived from said drainage on said farms, the shore being a complete bed of rocks, 
perfectly barren, and quite incapable of being rendered in any way useful by drainage, 
or any other available improvement, ns can be sworn to before the Commissioners. I wish 
also to remark that if the operations of the Shannon Drainage Bill take effect on those 
farms, the impost caused thereby would pauperise the foregoing named tenants, and 
thereby materially depreciate the value of my property. Hoping, gentlemen, you will 
register this objection in the usual manner, 

“I have, &c.. 

, ' (signed) “ Mary Blake. 

“ To the Commissioners of Public Works in Ireland.” 

Colonel il FKerlie.] Does any one appear in support of this objection? 

Air. Reade.] I received a letter from Airs. Blake only this moment, in which she asks 
me to state that she sent in her objection, and that I could testify to it ; but I do not know 
the lands sufficiently to be able to do so. I do not know whether there is any one from Airs. 
Blake here. 



Johx Hykks (one of the tenants of the lands in question) came forward, and said 
he attended for Mrs. Blake, lie was accordingly sworn. 

Air. Reade.] Do you know these lands ? — John Hynes. I do, sir. 

Air. F. Sheppard.] I beg your pardon. Air. Reade, I object' on the part of the 
legal profession, to auy person not instructed as a professional man appearing here for 
a third party. 

Air. Reade.] I have not the least wish to do anything not perfectly in order. 

Air. Sheppard.] You are not a professional man. 

Air. Reade.] \ es .1 am, I am a member of the Bar. • 

Air. Sheppard.] Then I object to your acting on behalf of any third person without 
, an attorney, and you ought to be aware that it is .irregular for any barrister to 
do so. 

Air. .Reade.] Very well, I shall not say any more. 

Colonel M'Kerlie (to Hynes).] Arc you instructed by Mrs. Blake to come here ? 
John Hynes). I am, Sir. , r .. 

Colonel M'Kerlie.] Then state what you have to suy ?— John Hynes. I hold a P or 10 ° 
of those lands of Aleelick, bordering the Shannon. The part of the land that is fioo e ^ 
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is the best, for it returns the best meadowino; and grazing any time it is flooded, and the Ktlla loe In quiry, 
shore alon" it is a barren shore of rock, all the arable surface is taken away, and that is 
all I have to say about it. > 

Colonel M‘ Kerlie.] Is the extent of land put down in the schedule correct l— -John 
Hynes. I hold only 17 acres of arable and pasture, and there is 17 acres put down in the 
schedule of land to be improved at Meelick. 

Colonel M‘ Kerlie.] Do you say it will not be improved ? — John Hynes. I don’t think it 
can. The land is naturally very dry and requires water in the summer very much. If it 
doe's not get water the pasture gets dry and is burnt up. 

Mr. Le i Fanu.] You are a tenant on the land ? — John Hynes. Yes, sir. 

Colonel M c Kerlie.] Is your holding subject to winter floods ? — John Hynes. Yes, sir, 
a portion of it is, but only the winter floods interfere, for it is very high. 

Colonel M e Kerlie.] It is not subject to summer floods ?—Jnhn Hynes. No sir, I cut 
the lowest part of it for 19 years, and never lost a shilling’s worth of hay. 

Colonel M‘ Kerlie.] Do you consider the winter floods beneficial to you ?—John Hynes. 

I do, sir. 

Colonel M‘ Kerlie.] Mr. Lynam, do you know any of those lands ? 

Mr. Lynam.] I walked over those lands when Mr. Brassin^ton and I were making 
the valuation of the lands for the purpose of this draining scheme ; and I examined 
them very carefully, and the valuation of this land is relative with that of the other 
tOM’nlaiuls that we valued and scheduled. 

Colonel M* Kerlie (to Hynes).] Do you wish to ask Mr. Lynam any questions 1— Hynes. 

No, sir. 

Mr. Lynatn.] I walked over the lands about eight years ago, when making a valuation 
of the improvement that would result to them by a regulation of the waters of the river 
Shannon. I examined them very carefully, and the valuation I put. on them is quite 
relative as I have stated, compared with that put on the other townlands from Castle 
Connell to Lough Allen. I saw Mr. Blake himself and Mrs. Blake at the time, and, if 
I remember rightly, I was in the house and heard what they had to say. 

Colonel M ( Kerlie . ] You say the charge is relative with that put on the other lands? 

Mr. Lynam.] That is my belief, sir, as far as practicable. 

Mr. Penny said the next objection was that of Dr. Bernard Cogan, for the lands of 
Tintrim, page 4 of the Schedule, where the name was erroneously set down as Edward 
Burke. 

« Dear Sir, “ Tintrim House, via Scariff, 29 January 1875. 

“ I regret to' have the least objection to the contemplated drainage works, which are 
of such vast importance, a fact forcibly exemplified by the desolating flood of the present, 
the fourth of the kind since last August. My objection is, I presume, easily rectified. 

“ 1 ours, &c. 

“ E. Hornsby, Esg." (signed) “ Bernard Cogan. 



“ Shannon Drainage Act, 1874. 

“ The objection of the undersigned, owner of the lands of Tintrim and Kilkittane, both 
situated in the Barony of Leitrim, Poor Law Union of Scariff, and county of Galway 
1st. That those lands are not described properly m names of owners. 2nd. lhat the 
parts of the lands of Kilkittane proposed to be improved are occupied by tenants holing 
under lease, who should be charged with the cost ; and thirdly, that Tintrim and Kilkit- 
tane do not suffer directly from the waters of the Shannon, but from the overflowing ot 
the tributary lake Alewnaghta, the outflow of which is checked by sand on the shore ot 
Lough Derg, and also by the shallows having been left in the new drain leading from 
Lake Alewnaghta to Lough Derg, which drain was made, as objector is informed, under 
the Board of "Works on a former occasion. 

(signed) “ Bernard Cogan, 

“ E. Hornsby, Esq.” “ Tintrim House, via Scariff, 29 January 1875. 



Colonel M‘ Kerlie.] What is the length of the lease under which the tenants hold ? 
Dr. Cogan.'] It is a lease for lives ; Her Majesty is one of the lives 
Mr. Le Fanu] That would not constitute them owners under the Act. 



Dr. Cogan, having been sworn, saidi-What I have to state is mat what I have put 
in the objection which has been read. The parts of the lands of K.lbttane and rmtmn 
which are proposed to be rated are not subject to be flooded by the Shannon, but by the 
tributary lake Alewnaghta. There is an immense fall of water, and no outlet, except 
through a narrow river which is choked up. There is a sand bank outside the mouth of 
the river on the Shannon shore ; I cannot see that the tributary river trom the lake to 
the Shannon is going to be touched by the drainage ; certainly, if lhat was unproved, 1 
would have no objection to the work ; but, if it is not going to be unproved. I do not see 
how I could be benefited by the drainage of the Shannon. This small lake receives an 
immense fall of water from the mountains on the west, and a very considerable tract ot 
high land on the south-west, so much so that m a few hours the lake will sometimes rise 
206. L ** 
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as much as eight feet, while the outlet from it is very small indeed ; so that it floods all 
my land, and that is the only flood-water likely to affect my land. 

Colonel M'Kerlie.] What drain is it that you refer to in your objection ?— Dr. Coqan 
A straight cut leading from the lake to the Shannon. It was made a good many years 
ago, under the Board of Works ; it was cut through the late Marquess of Clanricarde’s 
property. 

Colonel M'Kerlie.] Do I understand you to say that the floods in Lough Derg do not 
rise dver your land ? — Dr. Cogan. No, 1 think not. 

Colonel M'Kerlie.] It is marked upon the plan as having been flooded in August 
1861. & 
Mr. Reatle.] I know the lands sufficiently well to know that Lough Derg does not 
affect them. 

Dr. Cogan.] There was an immense flood in 1872 ; I have heard old people sayintr 
it was the highest that occurred for 40 years, and then all that country was flooded. 0 
Colonel M'Kerlie.] Was it in the summer ?— Dr. Cogan. No; the height of the flood 
was in the end of November. 

Mr. Le Fanu.] Did it flood this land ?— Dr. Cogan , Yes; not alone that land, but 
the country all around it was a complete lake. 

Mr. Le Fanu.] Did the water from Lough Derg back over your land ?— Dr. Cogan. 
I think not I think it was the water that flowed down from the mountains into the small 
lake, and that the want of sufficient outlet from the small lake caused it to overflow and 
flood my land. 

Colonel M'Kerlie.] Can you positively say that it was the upper water, or the water 
backing from Lough Derg, that flooded your land ? — Dr. Cogan. 1 could not say, 
positively, because when the Shannon rises the two loughs unite, and form one continuous 
lake. 

Colonel M'Kerlie.] Yes ; that of course would be the result of a rising of the waters; 
the water from Long Derg would back over your land, unite with the water of Lake 
Alewnaghta, and form one continuous lake? — Dr. Cogan. I wish to state the case 
perfectly fairly ; I don’t wish to make a great point of it, but I do not think I would 
benefit in the slightest degree by the drainage of the Shannon, unless the small lake was 
provided with a fall, and a sufficient outlet. 

Colonel M'Kerlie.] Yes, but if the works were carried out, and the waters of the great 
lake 60 controlled as never to rise above the level of your land, a small outlay would pro- 
vide an outlet for the lake you mention ? — Dr. Cogan. Quite so ; if the sandbank was 
removed, and the two shoals in the new cut taken away, that would relieve us. 

Colonel M'Kerlie.] There is no intention to include the drainage of any of the tribu- 
tary streams in the general plan. Anything of that sort that may be required must be 
done as a separate work. — Dr. Cogan. That is what I feared, and it was on that account 
I objected at all. 

Colonel M‘ Kerlie.] Of course the assessment on your land will be in consideration of 
its being relieved from flooding by the back-water from Lough Derg, and at the same 
time affording you the means of discharging the water from above through your own 
land? — Dr. Cogan. Yes, but I could not touch the new cut because it runs through 
Lord Clanricarde’s property. 

Colonel M'Kerlie.] You have not got the land on both sides ? — Dr. Cogan. No, sir, 
not at all. 

Colonel M' Kerlie.] Probably it was Lord Clanricarde made the new cut? — Dr. Cogan. 
Yes. I believe it was done by the late Marquess of Clanricarde. He expended a large 
sum in drainage, and I think the cut was made by him, but it was imperfectly made. 

Mr. Reade.] He did it under the Board of Works, under the late Improvement 
Act. 

Colonel M'Kerlie.] With regard to the extent of land mentioned in the schedule, have 
you any observations to make ? — Dr. Cogan. No, sir, I have nothing to say as to that. 

Colonel M'Kerlie.] Mr. Lynam, will you be so good as to give us any information you 
can on the subject of these lands ? 

Mr. Lynam.] What Dr. Cogan has stated is very nearly the same as I would myself 
say on the subject. I believe that when the Shannon water is high at Lough Derg, it 
covers the other ground between it and the other lake, and forms a continuous sheet of 
water. That is the way it is marked on the map by the engineers, who levelled it with a 
spirit level. It is quite true, also, as Dr. Cogan has mentioned, there is a carrier drain 
cut through the Marquess of Clanricarde’s ground to carry off the water from Lake 
Alewnaghta into the Shannon. 

Colonel M'Kerlie.] Do you remember that drain? 

Mr. Lynam.] I do remember it, pretty well. 

Colonel M'Kerlie.] Supposing the water was kept permanently down in Lough Derg, 
would it form sufficient vent for the small lake ? 

Mr. Lynam.] If it were kept clear I think it would ; but there may be a sandbank 
a little down under Lough Derg that I didn’t notice. 

Dr. Cogan.] Yes, it is very shallow indeed, and in summer very little water on it. 

Mr. Lynam.] It is quite possible that the constant wind which blows during the great 
part of the year from Tipperary side may have driven some of the sand from Lough Derg, 
and that it may be gradually accumulating near the mouth of the new cut. 

a Colonel 
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Colonel M‘Kerlie.] I infer from the levels, as shown on the map, and from what you 
and Dr. Cogan have stated, that the land is subject to the overflow of back-water from 
Lough Derg. _ 

Mr. Lynam.] It is, sir, or it may have been the height of the water in Lough Derg 
that prevented the water in Lough Alewnaghta from flowing out ; which water actually 
covered the lands we cannot say, but it is the rise of the water in Lough Derg that 
occasions the greater part of the flooding. 

Colonel M'Kcrlie.] If it is all one lake does it not follow that Lough Derg passes 

° V Mr. Lynam.] It is possible that it may be its own water that remains in Lough 
Alewnafhta ; it comes to the same thing whichever way it is. 

Colonel M‘Kerlie Not quite, for if Lough Derg did not pass over the land, and that 
it was only covered by the water of the upper lake, there would be the means, under 
existing circumstances, of protecting the lands from flooding, without any of the proposed 
works being carried out, would there not ? 

Mr. Lynam.] That would only partially be the case. I think if the water of the 
Shannon were always one foot lower than these lands, the water of its own country might, 
and would, still overflow it to some extent unless the drain were improved. 

Dr. Cogan.] It would be of no use to sink or improve the drain unless the sandbanks 
were removed, because in the bay there, the wind from the north sets into it, and sweeps 
the sand in, and unless there was a channel opened I think it would be impossible to do 
anything with the waters of the little lake ; it would be always kept back by the 
sandbank. 

Mr. Le Fanu .] What width is the sandbank ; how much woidd you have to cut ? 

Dr. Cogan.] Very little, the breadth of the new cut is not more than 12 feet. 

Mr. Le Fanu. J I mean the sandbank outside. 

Mr. Lynmn.] I think the sandbank is at some distance from the mouth of the cut, but 
if the breadth of the channel were cut away I think the water would keep it open. 

Mr. Le Fanu.] And what length would it be ? 

Dr. Cogan.] I don’t think it would extend more than from 50 to 60 yards. 

Mr. Le Fanu ] Then it would be a very small work. 

Dr. Cogan.] A very small work indeed. 

Colonel M‘Kerlie.] Is the sandbank dry in summer? 

Dr. Cogan.] No, there are three or four inches of water over it. 

Colonel AFKerlu'.] I don’t think it can have much effect, under those circumstances. 
Now, with regard to the valuation put upon the land in the schedule, what is your opinion, 
Mr. Lynam? 

Mr. Lynam.] I examined it very carefully, and made an estimate of the value of the 
improvement, and the value I put upon it is, as nearly as p ossible, relative to that of 
other town-lands. 

Colonel M‘Kerlie.] Did Mr. Brassington agree with you? 

Mr. Lynam.] He did. 

Colonel M‘ Kerlie.] Do you feel any occasion to look at it again ? 

Mr. Lynam.] Well, I didnot notice that sandbank that has been mentioned by Dr. Cogan, 
so that 1 cannot say anything positive about it. I think the drain would require some im- 
provement : but that is a small affair, and may easily be done by the proprietors. I am 
sure Lord C'lanricarde would give full permission to have it done. 

Dr. Cogan.] I consulted his Lordship’s agent about it, and he is even willing to assist 
to some extent ; but 1 do not think any private individual could deal with the sandbank ; 
it may require a steam dredger, or appliances that a private gentleman could not have at 
his disposal. 

Mr. Lynam.] If my information be correct, the sandbank is so small that it would not 
be worth while putting a steam dredger to it. 

Mr. Penny said the next objection was that of Mr. Thomas Crowe, page 2 of Schedule. 
The name in the schedule was James Crowe ; he had made the requisite correction. 
The objection was then read. 

' “ Cloonfadda, Killaloe, County Clare, 

« g; r “ 29 January 1875. 

“ In reference to the assessment made on the lands of Cloonfadda, on the property of 
Lord Leconfield, in aid of the Government grant for draining certain portions of the River 
Shannon, I, as the representative of James Crowe, who was the owner of the said lands, 
beg to object, for the following reasons : — First, because the lands assessed are, for the most 
part, never covered by the waters of the Shannon ; and, secondly, because the small 
portions that are annually inundated are, instead of being injured, very much improved 
thereby, as the yield of meadowing each year amply testifies. 

“ I am, &c. 

“ The Secretary, Board of Works, (signed) “ Thomas Crowe. 

“ Custom House, Dublin.” 



Killaloe Inquiry. 



Mr. Thomas Crowe, having been sworn, said:— I am assessed for something over 
8 acres, 8 a. 1 r. 25 p . ; but I do not think there are more than 2 or 2i acres of my land 
.ever flooded; besides which, I do not think the proposed scheme would be of any benefit 
to me. I do not think it would be any advantage to have the winter floods taken away, 
as I think it is a benefit to the land to have it covered for part of the winter. 

206. L 2 Colonel 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Killaloe Inquiry. 



84 PAPERS RELATING TO THE 

Colonel M‘Kerlie.] You say there are only two acres of your land flooded ? Mr 

Crowe. Yes, two or two and-a-half acres ; about that ; I never measured it. 

Colonel M‘Ke.rlie.] Do you mean Irish acres ?— Mr. Gratae. No, it would not make 
2-1 Irish acres ; I suppose it would be about two Irish acres ; that is the utmost of what 
is liable to be flooded, to the best of my knowledge. 

Colonel M t Kerlie.~] Is it flooded in summer? — Mr. C route. Yes, that portion is often 
flooded in summer, for it is very low. 

Colonel M‘ Kerlie.] Is it flooded now ? — Mr. Crowe. No, it is dry at present. 

Colonel M‘Kerlie.j The water is low just now? — Mr. Crowe. It is. 

Colonel M’Kerlie.] But that portion of your land is liable to be flooded in summer ? — 
Mr. Crotve. Yes. 

Colonel M‘Kerlie.] Would not that injure you ? — Mr. Crowe. It would injure me in 
the summer; but I think the floods in winter are a service to me. 

Mr. Le Fanu.] Are more than two Irish acres ever covered by the winter floods ? 

Mr. Crowe. No, sir, I never knew more of it to be flooded as long as I remember. 

Mr. Penny.] The map shows a portion of it which is not subject to flooding, but 
saturation. 

Colonel M‘Kertic.] Yet the eight acres which are valued in the schedule include not 
only the part of your land whicli is liable to be flooded, but also a portion which is not 
actually flooded, but very wet and saturated with water, and which would be dry if the 
Shannon water was lowered.— Mr. Crowe. 1 don’t think my land would be benefited 
by that. 

Colonel MKerlie.] You do not think your land would be much improved by the drain- 
age? — Mr. Croioe. I don’t think it would. 

Colonel M‘Keriie.~\ You are a tenant of Lord Leconfield, are you not ? — Mr. Crowe. 
I am, sir. 

Colonel 31‘Kerlie,] If the works are carried out. Lord Leconfield would be responsible 
for the charge, and it would be for him to arrange with you what you should pay him, 
if your land was improved. — Mr. Crowe. But it would not be fair to charge him for 
any more land than was relieved by the works. 

Colonel M‘Kcrlie.] That is his affair. 

Mr. Penny.'] There are other tenants on the same townland who have sent in 
objections. 

“ Sir, “ 86, George-street, Limerick, 29 January 1875. 

“ In re Shannon Improvement Act. 

“ On behalf of James Hayes, representative of Patrick Hayes and Patrick O’Brien, 
representative of Bridget O’Brien, I beg to object to the proposed drainage scheme on 
the Shannon. My clients are tenants of Lord Leconfield, and are living on the lands of 
Clonf'adda, between Killaloe and O’Brien’s Bridge, and the. result of the proposed works 
would do them serious damage, as all their lands are perpetual meadow. 

“ I remain, &c. 

“ E. Hornsby, Esq., (signed) “ P. S. Connolly. 

" Secretary, Board of Public Works.” 

Mr. Connolly (Solicitor).] Gentlemen, — I appear in support of the objection which has 
been just read on behalf of the tenants of the lands of Clonfadda, the property of Lord 
Leconfield, and the objection I am instructed to make on their behalf is, that these lands 
at present yield uncommonly good meadow, but by depriving them of the winter floods 
which at present flow over the lands, you would seriously deteriorate their character as 
meadow lands, and greatly diminish their value. At present they do not suffer from 
summer floods to the same extent as other lands ; they in fact do not suffer injuriously 
from flooding at all, and, if deprived of the winter irrigation, the character and quality of 
the meadow will be seriously deteriorated. I will show you by evidence that the portion 
of the lands which is subject to being flooded in winter obtains a higher rent and is more 
valuable than the portion which is not flooded. It is with that view they have come here 
to object, believing, as they do, that if the works are carried out, and the winter floods 
done awav with, they will be injured instead of being benefited. Of course we can 
understand the point which has been mentioned by the chairman, that it is the land- 
lord would have to pay the assessment ; but we are all aware that, in this country, if any 
tax is to be paid it is not paid out of the landlord’s pocket, for though the landloi;d may 
pay it in the first instance, the tenant will have to pay it afterwards ; and so it will be in 
this case, for if Lord Leconfield has to pay the charge, lie will say that as the tenant gets 
the benefit he should pay for it in the shape of an increased rent. 

Colonel M‘Kerlie.] There is one point I wish to explain, with reference to the proba- 
bility of a landlord seeking to recoup himself from the tenants for the assessment which 
he may have to pay. If a landlord seeks to recover from his tenant a greater amount 
than the tenant believes he has had value for, it is open to the tenant to appeal to us, and 
we have power under the Act of Parliament to apportion the charge, as between the land- 
lord and tenant, in such a manner as may be just and right under the circumstances of 
the case. 

Mr. Connolly.] I know that you have that power under the Act of 26th & 27th Viet, 
c. 88, which I am aware is incorporated with the Shannon Act of 1874, but I am also 

aware 
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;a ware that the same powers are given you in many other cases, but that they have never Killaloe Inquiry 
been availed of. 

Mr. Le Funu.] There you are in error ; these powers have been availed of in many 
cases. 

Mr. Connolly .] In the case of tenants holding under lease it may have been frequently 
.availed of ; but has it ever been exercised by a tenant holding from year to year ? 

Mr. Le Fanil.] Yes. 

Mr. Connolly.] I think, if that were done by a tenant, the chances are a notice to 
quit would be served on him. 

Mr. Le Fanu.] That is not very probable, as the law now stands. 

Mr. Connolly A I did not think you had the power to make any apportionment in the 
case of tenants from year to year. 

Colonel M c Kerlie.] Yes, we have the power in those cases also under the recent 
statute. 

Mr. Connolly .] At the same time it seems to me, that even in cases where the tenant 
swears he gets no benefit from the proposed works, still, if you have made an assessment 
upon those lands, if you have assessed a certain sum upon the landlord, you will be bound 
to charge the tenant a proportion of that amount, even though he may have derived no 
benefit. 

Colonel M‘ Kerlie.] The assessment will be proportional to the benefit derived. We 
have distributed the entire 150,000 1. upon the different lands in proportion to the amount 
of benefit to be conferred on each. We do not say that the amount of the assessment 
is the increased value of the lands at all : it is the proportional part of the 1 50,000 1. 

Mr. Connolly.] I think it, virtually, comes to the same thing. We have to pay a 
certain proportion of the 150,000 /., and you estimate that proportion according to the 
benefit which it is supposed will be conferred upon us. 

Colonel M‘Knrlie. j The landlord will have to pay that proportionate sum. 

Mr. Connolly.'] Just so. For instance, in the case of Lord Leconfield, if you think 
Lord Leconfield has been done a certain amount of benefit in contradistinction to another 
proprietor, you assess him accordingly for his proportion of the 150,000 l., so that it 
virtually comes to the same thing. If we get no benefit we ought not to be charged 
anything. 

Colonel M‘ Kerlie.] You are speaking of the tenant’s case, not the landlord’s. It is 
the landlord will have to pay, and if he wishes to impose an additional rent on his tenants, 
in order to recoup himself for his annual instalment, then if any tenant felt he was not 
receiving a benefit equivalent to the additional rent which the landlord sought to put 
upon him, it would be open to him to come to us and have the matter adjusted. 

■Mr. Lc Fanu.] And in that case we would hear any evidence which either of the 
parties thought right to offer us. 

Mr. Connolly.] I think it comes to the same thing in this way ; what you want to 
ascertain in this inquiry is, whether the assessment is too great or too little, and if incor- 
rect, to adjust it. Is not that the object of this inquiry ? 

Colonel M‘ Kerlie.] We have given the proprietors an opportunity of stating what 
they think about it. 

Mr. Connolly.] Very well sir; I will examine my clients and they will tell you they 
believe the works will confer no benefit upon them, and that, on the contrary, the pre- 
vention of the autumnal floods will do them serious injury. 

James Hayes, sworn; Examined by Mr. Connolly. 

Are you a tenant of Lord Leconfield ? — Yes, sir. 

Where is your land situated ? — Between O’Brien’s Bridge and Killaloe. 

How many tenants are there with you, on Lord Leconfield’s property, whose lands 
abut on the river ? — Three others and myself. 

How many acres of land are there between the four of you, abutting on the river, that 
produces at present good meadows ? — All the lands. 

Are those lands at present liable to winter floods? — They are.' 

Is the character of the meadowing improved by the winter floods ? — There is about 
three or four times as much meadowing on the lands that are inundated as on tire lands 
that are not. 

Are there portions of the fields higher than those abutting on the river? — Yes, sir. 

In the same field, have you land that is flooded and land that is not? — Yes. 

And do you swear that the land that is flooded produces a better class of meadowing 
4han the land that is not ? — Yes ; there is some of it not flooded, and for one ton of hay 
that is on the part not flooded there will be four or five tons on the part that ie. 

That is with regard to some portions? — Yes. _ 

And with regard to the other portions, is your evidence of the same character ? It is ; 
some of it is in meadow and some grazing, but the part that gets the winter flood is the 
best. 

Colonel M‘ Kerlie.] Is the quality of the soil the same in the two portions you allude 
to, the part which is not flooded, and that which is ? — Yes, sir, it js all the same. 

All the same quality of soil? — All the same quality, and the higher the water rises, so 
■that it covers parts that are not covered in other winters, we have the better hay in the 
■harvest following. 

206. l 3 
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Is the grass and herbage of the same nature on the dry land as on the low land ? — It 
grows more craggy on the dry land, it does not grow so luxuriant at all. 

Is it the same description of grass?— It is. 

Which produces the best quality of hay ? — There is no difference in the quality of the 

hay. . ... 

It is o-enerally found that the grass growing m wet places is oi a coarser kind than the 
<rrass growing on dry land ? — Well, it grows stronger on the wet land, but there is none 
of theiand wet in summer ; it is perfectly dry in the summer time. 

Mr. Connolly. 1 This is not a case where we want to. prevent the summer floods 
and to preserve the winter floods. You had such cases in Banagher and Portumna; 
but this is a case where we have no summer floods. 

Colonel M'Kcrlie.] As shown on the map, more than half of the land would appear 
to be subject to summer floods, at all events it was covered on the occasion of the 
summer flood of 1861. The levels were traced with great care, and this land was 
certainly within them. There appears to be about half an acre of dry land which is 
never flooded at all, and that is the portion, I presume, the witness refers to. Below 
that comes the portion which is covered in winter floods only ; but it would seem 
that about a half of the area of the land is liable to summer floods. 

Mr. Connolly {to lYiVne##).] Do you recollect the summer flood of 1861 ?— (Witness.) 
No, sir, not altogether. _ 

In latter years have you been subject to summer floods ? — Yes, a little ; but only about 
a quarter of an acre was covered. 

Colonel M-'Kerlie.] What year was that?— (Witness.) Any year sir. 

You are speaking of summer floods generally ? — Yes, sir. 

In 1872, which was a very wet season, was it flooded?— Oh yes, sir, but we had our 
hay off at that time. 



Patrick Brven ; Examined by Mr. Connolly. 



Are you a tenant of Lord Leconfield ? — Y es, sir. 

Do your lands adjoin those of the last witness ?— No, sir, Poc is between us. 

Do your lands adjoin the river ? — No, sir, Poe’s lands are between me and the riv er. 

Are your lands subject to winter floods ?— Sometimes it comes on.for a few days. 

Do you consider that an advantage to them ? — I don’t consider it is, sir. 

No arl vantage ? — No, sir, I don’t consider it any advantage in the world to me. 

What I mean is this, do you think the winter flood does you any harm ?— No, sir, I 
do not. . 

Is a portion of your land meadow ? — Yes, sir ; I grazed it last year. 

Had you meadow before that ? — Yes, sir. 

At the tune you had meadow was the portion subject to floods as productive as the 
other?— Yes, sir, and heavier hay on it; and there is not as much of my land flooded as 
is measured. , , . „ , . . , 

How much of your land is flooded?— Two acres is the most that is flooded, and there 
are four acres put down. 

Mr. Le Fanu .] Do you mean Irish acres?— Yes, sir. The meadows that are next to 
the Shannon, I never saw them flooded. 

Mr. Convolli/. 1 I have other witnesses to examine, sir; they will all give you the same 
evidence. I don’t like taking up your time repeating the same thing, but there is a 
gentleman here who has a great deal of experience, Mr. Edward Fitzgerald ; 1 would 
like to examine him. 

Colonel M'Kcrtie.] Has not he lodged an objection himself? 

Mr. Connolly. 1 Yes. . , , ■ 

Colonel M'Kerlie.] Then perhaps the best way will be to examine lnm when his case 

1S Mr. C(mnolly.\ Very well, sir ; then I do not offer any further evidence in the pre- 
6ent case. 



Mr. Penny said the next objection was that of Michael Digan, page 2 of schedule. 

« Sir, “ Ross House, O’Brien’s Bridge, 29 January 187*. 

“ As I am one of those who are taxed for the. drainage of the River Shannon, 
to let you know that I oppose it as being excessive and unnecessary. 

"Yours, &c. 

“ E. Hornsby, Esq.” (signed) “ Michael D,gan. 

Mr. Connolly said be appeared in support of this objection. . ? 

Colonel MKerlie.] Are the grounds of objection the same as in the other cases - ^ 

Mr. Connolly said yes. His grounds of objection were twofold ; firstly, that the 
floods, so far 'from being detrimental, were a benefit to the meadows; and secon y, 
there was too large an area set down in the schedule as being liable to floo _ng- ^ 

Colonel M'Kerlie.'] With reference to the second ground of objection, i » t 
explain to you that tne outlines of the lands liable to flooding were traced wi y & care 
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care and precision on the Ordnance Map by very competent officers, who took as their 
data the level of the ordinary winter floods, as ascertained beyond all doubt from the 
records of a series of years which are in our possession, and the level of the August flood 
of 1861, of which we have also an accurate register. Those were the data from which 
the contour lines were drawn, and upon those data the survey and valuation were subse- 
quently made with great care, and checked by perfectly competent persons; and of 
course, being made by officers of experience and skill, with reliable and accurate data 
before them, they are more likely to be correct than the opinions of persons who have 
not studied the matter with the same care and attention. 



Michael Digan, sworn ; Examined by Mr. Connolly . 

You have land abutting the Shannon? — Yes. 

For what quantity of land are you assessed ? — I don’t exactly know. 

Is some of your land liable to winter floods? — Yes. 

Is more of it not subject to those floods ? — YeB. 

The portion which you subject to winter floods, do you meadow it? — No. 

What do you do with it ? — Graze it. 

Do you find the winter floods of service to the land ? — Well, they are of service. 

Are you subject to summer floods?— No. 

You are assessed ? — Yes. 

Do you see any advantage likely to arise to your property in consequence of these 
works? — No, not the slightest. 

Colonel M'Kerlie.) Is Mr. Digan the owner of the land ? 

Mr. Connolly.'] I think so, sir. [To Digan.~\ Are you the owner or tenant of the 
land? — Digun. I am a tenant. 

Do you hold under lease ? — No, sir. 

Colonel 31‘Kerlie.'] In what way do the winter floods advantage you ? — The water 
comes on and continues for a few weeks in winter ; and after it goes away, the grass 
grows a great deal faster and more plentifully. 

But if the floods were kept down, would you not be able to keep your cattle on the 
land longer than you do now ? — I do keep them on it all through the winter, except 
when we get heavy floods. 

M r. Penny said Mr. Moreland’s was the next objection, schedule, page 2. 

“ Shannon Act, 1864. 

“ Raheen’s Manor, Tomgraney, County Clare, 
‘‘Gentlemen, “28 January 1875. _ 

“I hereby give notice that I object 1o the valuation and assessment of those portions 
of the townland of Raheen and Ballyquin, being my property, situated in the parish of 
Tomgraney, Barony of Upper Tulla, county of Clare, and Union of Scariff, as specified 
in the Schedule and Map annexed, drawn up by your directions, and lodged in the Scariff 
Union Workhouse- I object for various reasons, and amongst others : First, that a large 
portion marked green is stated merely to have been saturated in an extreme year, but 
not flooded, and does not therefore come under the provisions of the said Act, while such 
portion can at any time be drained if necessary, independently of the Shannon drainage. 
Secondly, I object because the removal of the floods, especially of the winter floods, will 
greatly deteriorate the value of the remainder of the said lands in Schedule and Map, and 
there is no damage done even by autumn floods that cannot readily be guarded against; 
and for other reasons, to be stated hereafter. 

“ I am, &c. 

“To the Commissioners of Public Works, (signed) “ W, • J- H. Moreland. 

Ireland.” 

Mr. Penny said Mr. Moreland had lodged a second objection, which he would now 
jread ; so that both might be disposed of together : — 

“ Shannon Act, 1874. 

“ Raheen’s Manor, Tomgraney, County Clare, 
“Gentlemen, “ 26 January 1875. 

“ I hereby beg to object to the description of tire lands charged, and the sum charged 
thereon, with respect to the lands of Raheen and Bailyquin, in the parish of Tomgraney, 
Union of Scarify Barony of Tulla, and county of Clare, I being the owner thereof; 
because a portion of the said' lands, the quantity of which is not stated, but marked green 
in the Map, are not stated to be flooded, but saturated with water; and because the 
remainder of said lands, stated to be flooded and marked in the Map red and blue, are 
not injured, but greatly improved by t!be said floods, and will be greatly injured by the 
removal of the winter floods, and consequently reduced in value ; and for other reasons, 
to be stated hereafter. 

“ I am, &c. 

“The Commissioners of Public Works.” (signed) “ W. J. H. Moreland. 

206. L 4 Mr. 
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Mr. Moreland.'] I appear in support of those two objections. These lands, so far from 
receiving any benefit, will be greatly injured by the proposed works. At present they 
produce from 7 1. to 4 1. or 57. per acre, but if the flooding is removed, I do not think they 
will be worth more than 30s. an acre; at least, those portions of the lands that are not 
flooded produce very little grass, while those that are, produce heavy crops. I have had 
them from 22 to 25 years, and they are invariable in producing heavy crops of hay. If 
the floods are taken away, they will be worth very little ; in short, the poorest land in 
the country would be equal to them. 

Colonel M‘Kcrlie.] Is this land near ScarifF? 

Mr. Moreland.] It is between the lake and ScarifF. In my opinion, the taking away 
of the winter irrigation would be destructive to the meadows. It is a peculiar quality of 
land, and of no value unless irrigated, but it produces very heavy crops in consequence 
of being irrigated. It is scarcely ever injured by autumnal floods. Last year the crops 
produced by some of the fields were enormous, in consequence of the irrigation. 1 don’t 
like to mention the quantity, because one may readily make a mistake, but it really was 
as much as I ever saw any meadows produce ; in fact, wherever the lands are thoroughly 
irrigated, the crops are extremely, and if the flooding is taken away, the result will be 
very injurious. 

Colonel M‘ Kerlie.] Are you ever injured by summer flooding ? 

Mr. Moreland.] Scarcely ever. I am two feet or two-and-a-half above the level, and 
the water nover rises in sufficient time to injure me. I generally have the crops cleared 
away before the floods come ; if I don’t, it is my own fault. 

Colonel M‘ Ker lie.] There is very little of your land shown on the map to be subject to 
summer floods, but there is a good margin, apparently, liable to flooding in winter. 

Mr. Moreland.] Yes, that is correct. 

Colonel M‘Kerlie.] Beyond that, there is a portion shown on the map as not liable to 
flooding, but injured by saturation. 

Mr. Moreland.] That was only in one year ; there was one year in which it was injured, 
but it really has not been injured lately. There was one. terrible year about fifteen years 
ago, when it was said to be injured. I think you have a note of it in the observations- 
respecting that year ; but in general the lands are not flooded at all in summer. 

Colonel M‘ Ker lie.] The lands are not marked as being liable to summer floods, and 
only part of them are stated to be subject to winter floods ; but they are stated as lying 
so low that they are injured by saturation. 

Mr. Moreland.] The first part of the land is that which is most flooded. That is the 
part that produces the heaviest crops. 

Colonel M‘ Ker lie.] Do you see the part coloured green on the map ? What do you 
say as to that l 

Mr. Morehnd.] That has not been injured so far as I know for the last 15 years. 

Colonel M‘ Kerlie.] Is that tolerably dry, or is it damp land ? 

Mr. Moreland.] It is fairly dry, only sufficiently damp to make it grow good crops of 
grass. 

Mr. Le Funu.] Would that land be improved by thorough drainage? 

Mr. Moreland.] Any improvement that it is capable of in that way could be done 
independently of the proposed Shannon works. 

Mr. Le Fanu.] Have you a fall from that land into the Shannon under present cir- 
cumstances, so that you could drain it ? 

Mr. Moreland.] Yes ; quite sufficient. That land is not low down ; not like the land 
at the other side of the river which is exposed to deep floods. 

Mr. Le Fanu.] How often do you suffer loss by extraordinary summer floods? 

Mr. Moreland .] Scarcely ever. There was one bad year when there was 6ome loss, 
but I think the loss arose more from the inexperience of the persons who had the 
meadow that season than anything else. I let the grass generally, and in that year some 
of the purchasers of the meadow lost some of their hay ; but I have never lost any con- 
siderable quantity of hay, and if I did it was my own fault, through neglect, because the 
land is sufficiently high to enable it to be saved if proper diligence is used. 

Colonel M‘ Kerlie.] Then your statement is that you would derive no benefit from the- 
proposed drainage works ? 

Mr. Moreland.] Not only no benefit, but a great injury. So much so, that I would 
rather be for letting things alonfe. 

Colonel M‘ Kerlie.] Do you wish to call any witness in support of your case? 

Mr. Moreland.] No. What I have said contains all that is necessary. . 

Colonel M'Kerlie asked Mr. Lynam to state his opinion as to the way in -which the 
lands in question would be affected by drainage. 

Mr. Lynam. ] I remember these lands pretty well ; and I think what the gentleman 
has stated, with some small exceptions, as to the lie of the lands and the description o 
them, is very nearly accurate ; but. I found a margin by the river, and where the river 
enters the lake, of about three Irish acres, that is lower than the rest, which was certainly 
flooded in August 1861; and which, of course, maybe flooded in all future cases, by 
floods of that magnitude. The rest of the land is high, but is marked as having been 
flooded in 1870. I think that mark is correct. The land by the river is very good, an 
gives very good meadow. I made the valuation of the improvement on those lands on 
the same principle as I made it on the other lands, and I still think it is quite correct. 

Colonel M l Kerlie. ] What about the part coloured green ? „ . 
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Mr. Lynam.] It is liable to saturation. There is part of it cut-away bog, as near as I 
can remember, and of a very wet nature. 

Mr. Moreland.] May I ask you what you base your estimate of the improvement on, 
because so far as- 1 know, the improvement extends merely so far as the winter floods 
cover the lands, and if you take away these floods, how would they be improved? 

Mr. L,ynam.] I am of opinion the lands would be improved. 

Colonel M‘ her lie.] Did you agree with Mr. Brassington in the valuation you made of 
the improvement of those lands ? 

Mr. Lynam. ] I did, sir. I do not think that Mr. Brassington was with me at the time 
I was on the lands, but we saw them separately, and compared our calculations afterwards, 
and we agreed in opinion. 

Colonel MKerlie.] Was the proportion of the charge you placed upon them relative 
to that upon the other lands ? 

Mr. Lynam.'] It was quite so, as far as my judgment goes. 

Mr. Moreland. ] How much do you think .the lands -would be improved? I will show 
you that they are worth at the present moment from 7 /. to 4 l. or 5 l. per acre ; few of them 
bring less than 5 l. If the floods are taken away, I am satisfied they will not be worth 
more than 30 s. an acre. I want to know how you make out that the removal of 
the winter floods will benefit them ? 

Mr. Lynam .] Which floods do you say benefit you ? 

Mr. Moreland.] The winter floods which cover the lands for a portion of every winter, 
and irrigate and fertilise them. If you take away those floods what will become of the 
meadows ? Nothing will be left but a dry, hard, moory land. 

Mr. Lynam.] I do not contemplate taking away the winter floods. 

Mr. More/and.] What floods do you intend doing away with? 

Mr. Lynam.] The harvest floods and the summer saturation. 

Mr. Moreland.] That was not what I understood to be the effect of the contemplated 
works. 

Colonel M‘ Kerlie.] You say the valuation you put on these lands is proportionate to 
what you put on other lands similarly situated ? 

Mr. Lynam.] Yes, sir; but perhaps I am bound to tell you what is in my mind. I 
agree with Mr. Moreland that the winter flooding is of service to the laud, and I think 
the valuation which we put on them for the improvement would be too large if the winter 
floods are not judiciously preserved. That observation applies to the whole of the Shannon 
lands. 

Mr. Moreland.] I beg your pardon ; from the peculiar lie of the land in this case it can 
only be flooded so as to benefit it There are only four months of the year in which it 
■ can be flooded, and those are months when benefit is done, and not injury, to the land by 
being covered. It receives the good without the bad; it happens to be so much elevated 
as to be benefited by the flood without being injured. 

Mr. Penny read the next objection, which was as follows (page 4 of Schedule) : — 

“ Sir, “ O’Connelloe, Killaloe, County Clare, 29 January 1875. 

" I beg leave to state that on yesterday, the 28th instant, I learned .that my property 
in land, in Cahir and Belkelly, in the above county, on the estate of George Frederick 
Purdon, Esq., were assessed certain sums in aid of the Government grants for the 
purpose of draining portions of the River Shannon which annually inundate several 
properties along its banks, and I hereby take the liberty of objecting to said assessments 
on two grounds : first, because I am assessed for more land than the Shannon ever inun- 
dates ; and secondly, because the portions of the land thus inundated are not at all injured, 
but on the contrary, are vexy much enhanced in value, as the yield of meadowing each 
year amply proves. 

"I am, &c. 

“ The Secretary, Board of Works, (signed) “ Henry 0 Brien. 

“ Custom House, Dublin.” 

Mr. Penny.] There is also a telegram in reference to the same lands. 

Telegram from Michael Holland, Belkelly, to the Secretary, Board of Public Works, 
Dublin. 

“ We beg to observe there is more acreage charged to us than we hold; also the 
drainage will be more injurious than. otherwise.” 

The following objection from Mr. Hunt, stated to be the agent of the owner of the 
lands, .Mr. Purdon, was read: — 

“ Shannon Drainage. 

“ Sir, “ Limerick, 9 February 1875. 

“ On behalf of George F. Purdon, Esq., owner of the Tinnamon estate, near Killaloe, 
we object to the proposed works on the ground that no benefit will be derived therefrom 
by the said George F. Purdon, or his tenants. 

“We are, &c. 

" E. Hornsby, Esq.” (signed) “ Robt. Hunt §• Son. 

206. M Colonel 
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Colonel McKerlie.] Does anyone appear in support of Mr. Purdon’s objection. (No 

Connolly.'] The assizes are going on to-day, and I think Mr. Hunt is engaged 
there. . ..... 

Mr. Henry O'Brien.] I appear in support of my objection. 

Colonel M‘Kerlie.] Has Mr. Purdon authorised you to appear for him? 

Mr. O'Brien.] No ; he is in England. I appear on my own behalf. 

Colonel M'Kn lie.] State the grounds of your objection. 

Mr. O'Brien.] I am charged with more land than the waters ever cover. I am charged 
with 1 1 acres 2 roods 30 perches, a good deal of which is never flooded. I would rather 
it was all flooded, for there is better ineadowing on the part that is covered than on the 
part that is not ; and I think it will be injured if the water is taken off. In the next 
place, the valuation is too high ; the value put on it for the improvement is nearly double 
Griffith’s valuation ; while, in my opinion, the meadowing would not be so good as it is at 
present if the floods were taken off'. 

Mr. Le Fauu.] You think the winter floods benefit you ? 

Mr. O'Brien.] Yes, because it is bog, and if the water were taken off the land would 
split and crack, and there would be no crop on it. 

Mr. Le Faun.] You also say there is too much land charged? 

Mr. O'Brien.] 1 do, sir. 

Colonel M‘Kerlie.] The map indicates that more than half of this land is not flooded; 
it is only shoAvn as saturated ; you say it would be better if it were all flooded? 

Mr. O'Brien.] Yes, I think if it was all covered it would produce a larger crop 

0t Colonel M‘Kerlie.] Would it be better if the land was capable of being made dry? 

Mr. O'Brien.] I don’t think it would. 

Colonel 31‘Kerlie.] You would rather keep it in the wet state it is in now than have 

** Mr. O'Brien.] Yes, I think if the upper part was irrigated it would be better. 

Mr r Le Funu.] Yes ; but as you cannot irrigate it, would you rather have it in the way 
it is now than dry. . . 

Mr. O'Brien.] Yes, sir ; I would sooner have it as it is now ; it is dry in summer. 

' Colonel M l Her lie.] You have never been injured by summer floods? 

Mr. O'Brien.] Oh, never ; I have had it these 30 years, and never lost anything. 

Colonel M‘Kerlie.] Is it cut-awav bog ? 

Mr. O'Brien.]. No, not that part; there is part of it on the verge that is cut-away bog. 

Colonel M ( Kerlie.] You do not graze it? 

Mr. O'Brien.] No, I have never grazed it these 20 years. 

Colonel M‘Kerlie.] Could it be tided if it were made dry ? 

Mr. O' Brien] I don’t know, sir ; there is bog in it, and marl under it. 

Colonel M‘ Kerlie.] Is the upper part of it bog, too? 

Mr. O’ Brien.] It is not altogether; there is some stuff on it. 

Colonel AVKerlie.] Is it fit for tillage ? 

Mr. O'Brien.] No. . . , 

Colonel M'Kerlie.] Then the only improvement it is capable of receiving would be to 
make it more subject to floods than it is now ? 

Mr. O'Brien.] Well, sir, there is no part of it subject to flooding only in winter; I can 
always take my hay off of it. 

Mr. Penny said the next objection was that of Mr. Robert G. Parker, page 4 of 
Schedule. 

tc gj f) “ Ballyvally, Killaloe. 

“ As one of the proprietors on the banks of the Shannon, whose land will 
by the proposed drainage, I beg to enter my protest against it, as I do not think s 
he benefited to the amount for which I am to be taxed. 

“ Yours, &c. 

“ E. Horraby, Beep” (signed; “ ^otert G ■ Farter- 

Mr. Par, ier.l I attend in support of that objection. I very seldom Buffer from “utunmal 
floods, and I consider the winter floods of service to me. The water very otten n 
the part marked red on the map, but it seldom rises over the part marked green, 
it did rise over part of it, and some of the crop was lost ; but I think that arose r 
hay being later that year than usual. 



M‘Kerlie.] Did you suffer any loss of hay in 1873 ? 

Mr. Parker . ] Yes;- I was not able to save some of it; I attribute it to the e p 
wetness of the season. 

Colonel M‘Kerlie .] The flood came upon it? 

Mr. Parker. ] Yes. , , „i,i e to 

■ Colonel M'Kerlie.] If the flood had not come upon it, would you have been ao 
save it ? 



Mr. Parker.] No, I think not, I cut it too late in the year 



; I do not think I would 



have heen able to save it in any case. . , . . fl on( q e d at 

Colonel M‘Kerlie.] What do you Bay as to the upper portion, which is not nou 

all? Mr. 
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Mr. Parker .] A good deal of the portion that is not flooded is very wet ; but I do not 
think the drainage of the Shannon would improve it. 

Colonel M'Kerlie. ] Could it be drained, do you think? 

Mr. Parker .] I think the water of the Shannon would throw the water back into the 
drains ? 

Colonel M'Kcrlie.] Suppose the Shannon were kept at its present summer level, do 
you think that in that case the land could be drained ? 

Mr. Parker .] Yes ; I think then it could be drained, and that it would perhaps do for 
tillage ; but probably I would be better off as it is. 

Colonel M‘Kerlie.] You do not object to its being kept wet in winter ? 

Mr. Parker.'] No, I do not; I rather think the winter floods are of service. 

Colonel M’Kerlie ?] Suppose the water of the Shannon was kept low during nine 
months of the year, so as to allow the thorough drains to discharge freely, would you 
derive benefit then ? 

Mr. Parker.] Not much ; . 1 think the water in the winter would be thrown back in 
the drains, and that the drains would be liable to choke. There i6 a portion coloured 
green on the map not injured at all by water.' 

Colonel MKerlie.] That is only marked as saturated? 

Mr. Parker.] No, it is not even saturated, and on the part marked red I am always glad 
to see the water rise in winter, because it makes a better crop. 

Colonel M'KerEe asked Mr. Lynarn to state his opinion with reference to the land 
in question. 

Mr. Lynn m.] I examined those lands for the same purpose, and in the same season 
that I did the others that have just been referred to. I consider the outlines as laid down 
on the map correct, and that- the valuation I put on it is relative to what was put on the 
other townlands of the Shannon. 

Mr. Parker. 1 Relative to what ? 

Mr. Lynam.] To the whole district. 

Colonel M'Kerlie .] What is your opinion about the land which is not flooded, ;but 
which is shown to be wet by the map ? 

Mr. Lynam.] My opinion with regard to that land is, that drainage, either thorough 
drainage, or slight open surface drains, would render it more valuable, as a much better 
quality of grass would grow upon it afterwards, and the crop would ripen early, and be 
more valuable. With regard to the difficulty which it is stated would arise in thorough 
draining the land, if the Shannon was to rise high in winter, and throw back the water 
into the drains, no one would contemplate keeping the Shannon at as high a level in 
winter as it has hitherto been. A much lower level would be quite as serviceable in the 
way of irrigation. In my opinion the surface of the Shannon should be kept at a level 
from 12 to 18 inches lower in winter than it has hitherto been ; and if that were done, by 
cutting thorough drains three or four feet deep, as I have done myself on part of my own 
farm, you could make the laud considerably more valuable. 

Mr. Parker.] If the water were 18 inches lower than the present winter level, my land 
would be scarcely flooded at all. 

Mr. Lynam.] It would not; and you could surface drain it, though you could not 
thorough drain it, and it would be greatly improved. I am sure the valuation Mr. Bras- 
sington and I put on that land is small compared with the value we put on other lands ; 
we put a very low valuation upon it considering the circumstances. 

Mr. Parker.] Do you see a ditch on the upper side of that marked on the map ? 

Mr. Lynam.] Yes, parallel to the road. 

Mr. Parker.] On the upper side of that ditch we are never injured by flooding. There 
is a little hollow between that and the road that is wet. 

Mr. Lynam pointed out on the map the portions of the lands which were injured by 
floods. 

Colonel M‘Kerlie requested Mr. Lynam, as the lands were not far from Lillaloe, to 
look at them again and report his opinion upon them. 

Mr. Lynam promised to do so. 

Mr. Penny.] The next case is that of Mr. Philip Reade, page 10 of the Schedule. 

“ 28 January 1875. 

" I object to the valuation of Clonty Connaught, Cappaduff, and Knockaphort, in the 
county of Galway, under each and every heading as set out in the schedule, for drainage. 

“ Philip Reade." 

“ To the Secretary, Board of Works.” 

Mr. Reade.] I object to this assessment on the grounds which have been stated by. the 
other witnesses, namely, that the taking away of the winter, floods would be injurious 
instead of beneficial, and I have a special reason for objecting, for I have already full 
experience on the subject, a former improvement executed by the Board of Works having 
taken away a very considerable winter flood, but instead of benefiting me it did me injury. 
The Shannon used to overflow the public road ahnost every winter, and the former 
works carried out by your Board took away, that flood ; and the river never now 
approaches the road, and the consequence is, that about 70 acres of my land were 
deprived of winter flooding, and those 70 acres of ground are vastly deteriorated. I am, 
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therefore, not speculating on a thing that may happen if these contemplated works are carried 
out. I am ar<min" from what has" actually taken place within my own experience, for the 
former improvement left my land a great deal worse than it was before ; instead of being 
flooded, it is now saturated. Now if the present improvement was a real drainage, if it 
lowered the Shannon permanently, I don’t say that I might not be able to improve that 
land that is now saturated; but it is not going to do that ; it is going to make the Shannon 
more level, it will take away some of the winter flooding, and keep up the summer, by 
brinfin" it to a higher level than at present; saturation will, therefore, be increased 
instead 'of diminished, and instead of having the land, that is now saturated, made dry, it 
will be worse than before; neither wet nor dry. Formerly there was a flood on those 
lands every winter, which came up on the high road and remained for about four months; 
it then gradually fell to a level, a great deal lower than now ; the effect of the improve- 
ment winch was* carried out some years ago is to lower the water in winter, but to raise 
it in the summer ; and I have a letter in my pocket that will prove it. Thirty years ago 
I complained of this to Colonel Jones. I informed him that the result of those works 
had been to take away the winter flood, but to raise the summer floods ; that we had 
more water in summer than we had before, and that the Shannon used formerly to fall 
several feet lower in midsummer than it docs now ; the. consequence of the former state 
of things was, that in winter, when the lands wanted irrigation, they got it, and that in 
midsummer we had dry ground for making hay. Now all this is changed ; the Shannon 
is brought to a more equal level, and the land is saturated, more or less, the whole year. 
The change has been an unfortunate one for me, but I fear things will be made worse by 
the present contemplated improvement, because the water will be kept to a greater level, 
and the portion now partially flooded will be saturated in winter, instead of being wet,, 
while in summer there will be more water than at present, so that I consider the effect of 
the drainage will be to make the land neither one thing nor the other. As to the amount 
of the assessment it is really so small, I do not like to say a word about it, but I wish to 
state that I have never in my life lost any meadow by summer floods within my recol- 
lection, and I have a witness who knows the land longer than I do, who will prove the 
same thing. I wish, however, to say that I am very anxious that the river should be 
put under some regulation, so as to save the people’s hay from being carried off in the 
autumn. 

Mr. Le Fanu."] Is the hay on any portion of your land carried away by autumn 

floods? , r l ,, ,l 

Mr. Rcade. 1 I never knew it to happen in my time, but I have seen other persons nay 
under water ; however, l thinlc it was very much the fault of the people themselves who 
did not lake it away in time. 



Buyon Geoghegan, sworn ; Examined by Mr. Reticle. 

Do you know this land? — I do, sir. 

Have you land adjoining it?— I have. . . 9 -vr„ vpv . 

Did you ever know upon any occasion the hay to be injured in summei . > 5 

I never knew you to lose a ton of hay, nor myself neither. n , , 

Are the lands that are flooded in winter better than those that are. not . XJ 

Colon AM'Kcrlu.] There is one matter I wish to mention to you Mr. Reade that 
yon are under a wrong impression in supposing the summer level of ™ -L 

hivher if the works are caiied out, than it is now. The water will be mmntaned at | 
present summer level of Lough Derg, and It will ho so regulated by t he propMed ™ k a 
as to keep it at that level during the whole summer season, and until such an aclv. 
period of the year that there could be no possible injury from summer floods. 

Mr. Rea *.] Unfortunately that would not benefit me, for I am saturated at th.s 

“colonel U'Kerlw.] Yes, hut you said the effect of the proposed b 0 ^ 

in summer the water would rise higher than it does now ; X wish to explain y 

“rSiaS^uldhe so. Then I understand the proposed works 

floods coming on the land; and they would also save you *°!\ orainaty wi ^ 

Extraordinary winter floods, suoli as rise to more than usual height, would sta p ^ 
the lands; but the floods that occur every winter yon would be entirely free , 
works were carried out. Mr. Lynam, will you please state your opinion as to 
the proposed works would have upon these lands ? , ma fi e an 

Mr. Lynam.'] 1 examined these lands m 1867, and walked ovei th ™’ ■ ear ly 
estimate of the amount of improvement that woidjl be conferred upon tl he y 

value by regulating the waters of the Shannon. The valuation which w ti / same 

Brassington and myself of the improvement in those lands was made ^." s S a;stricl . I 
principles, and in the same manner as that of. all the other townlands i m the and 

have not seen the lands recently, but I. examined them' very ““ ite re latlve 

made the valuation as correctly as was practicable, and I am satisfied it is that was 
with the valuation put on the rest of the land in the district. P covered 
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covered by water in August 1861 was a shallow narrow margin by the water, and it is 
quite possible it may have escaped the notice of the tenant ; but I believe the outline, as 
drawn on the map, is perfectly correct. . 

Colonel M‘Kerlie.j You have heard Mr. Reade state that previous to the former 
Shannon works being carried out, between 1840 and 1852, he had an additional quantity 
of 70 acres of land subject to floods ; that the effect of the works was to relieve those lands 
from floods, but that, so far from their being benefited, they have been injured. You 
have heard that stated ? 

Mr. Lynam.'] Yes. 

Colonel M c Kerlie.~\ Can you explain that ? 

Mr. Lynam.’] I do not think I could explain that satisfactorily without seeing the 
<rroun"d. It is so many years since I have been there, that I do not know the portion he 
alludes to. . 

Colonel M'Rerlie .] You have no recollection of it? 

Mr. Lynam.’] I have a general recollection of it, but not sufficient to enable me to speak 
with precision. . , , , , , . . , 

Mr. Reade.] I would freely give a considerable sum to have the winter floods restored. 
If any works could be contrived which would give me back the winter floods, I would be 
very happy to contribute. 

Mr. Moreland .] I would be very happy to do the same ; it would be a great benefit 
to me. 

Mr. Penny said the next objection was that of Mr. R. R. White, but his case was heard 
at Portumna. Two of his tenants also objected. 



The next objection was that of Mr. William Smithwick, page 38 of Schedule. His 
objection was as follows : — 

ce gj r “ Youghal House, Nenagh, 30 January 1875. 

“ I be" to say that I object to be charged for the drainage of the Shannon. 

“ I remain, &c. 

“ The Secretary, i (signed) “ W. Smithwick. 

« Board of Public Works, Dublin.” 

There being no one in attendance in support of Mr. Smithwick’s objection, the next 
case was taken up. 

cc gj r “ Birdliill House, Birdhill, 29 January 1875. 

“ I hereby give notice that I object to the proposed Shannon Drainage Works, as also 
to the sums to be charged ou my property at Birdhill on account thereof. 

“ Tire Secretary, (signed) “George Twiss. 

« Shannon Drainage Commissioners.” 

“Gentlemen, . , , .. . , r 

“Havino- heard of the Commissioners of Public Works intending m respect ot tde 
works contemplated on the River Shannon, I respectfully object in toto to vour plans 
bein°- carried out, as, if they are carried into effect, I will suffer a very serious loss ; for 
instance, my adjoining meadows to the River Shannon, on Birdhill estate, paid me last 
season 1,000 L, which would be a serious loss to me annually, which I feel confident you 
will not incur on me. 



,c The Commissioners of Public Works, 
“ Custom House, Dublin.” 



“ I remain, &c. 
mod) “ George Twiss, 

' “ Birdhill House, Birdhill, Limerick. 



Mr. Francis Shepherd , Solicitor.] I appear on behalf of Mr. Twiss in support of that 
objection, and I respectfully contend that this is one of the cases that it never was in- 
tended the Act should apply to at all, because, as I have had the honour of submitting to 
you at Portumna the other day, the scope of this Act-I shall not read the words to you 
again-but it Bets forth that its object is to improve those lands bordering on the Kiver 
Shannon which still remain subject to injurious flooding, and that it would be a great 
public and local advantage if works were executed by which the said lands would be re- 
lieved. Now, the case of Mr. Twiss is, that his lands are not subject to injurious flooding, 
that therefore they do not come within the scope of the Act at all, and that the relief 
that would bo afforded to them, by taking the floods away would, in point ot tact, be very 
detrimental to them. I am in a position to prove that for a senes ot years, commencing 
in 1864, and ending with the present year, those meadows have realised tor Mr. Twin in 
income averaging about 800 l. a year, commencing with 612 /. in 1864, and amounting 
last year to 959 l These sums Mr. Twiss has received year by year for those meadows. 
They are irrigated by the Shannon remaining upon them every winter, and the effect ot 
that irrigation is that they afford what may be called perpetual meadow ; and the case 1 
am instructed to make on behalf of Mr. Twiss is, that if any works are eiecuted which 
would remove those floods, he would be injuriously affected, and instead of gaming 1101., 
206. M 3 whlch 
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which is the assessment put upon him under the provisions of this Act of Parliament, he 
would be a serious loser. I am in a position to prove, by Mr. Twiss and his bailiff the 
facts which I have stated, and I have the books here, which arc very carefully kept/ and 
show the sum received for the meadows each year. I may also observe that, during the 
time I have mentioned, no injury has ever been sustained by summer flooding unless 
persons who leave the hay until a very late period of the year may sustain some injury 
but if they do it is (heir own fault. 



Mr. Twiss, sworn ; Examined by Mr. Shepherd. 

What is the acreable content of those lands? — One hundred and twenty-five acres. 

Have you an account showing the sums received each year for the meadows ?— I have 
( products it). In 1864 the amount received was 612 /. ; in 1865, 552 l . ; in 1866, 774 /. • 
in 1867, 854 /. ; in 1868,670/.: in 1869, 780 /. ; in 1870, 813 Z. ; in 1871, 768 /. ; in 1872 
732 /. ; in 1873, 880 /. ; and in 1874, 959 /. 

Mr. I.e Fanu.) At what time of the year are the meadows set? — Mr. Twiss. -In the 
autumn. 

Mr. Shepherd .] In the month of July, I understand, sir. 

Mr. Lynam.) Kindly tell me the amount produced by the meadows in 1866? 

Mr. Twiss. £. 774. 

Mr. Shepherd .] I should, mention that, in addition to the meadows included in this 
return, there are other portions of the land forming part of Mr. T wise’s estate occupied by 
tenants, and I understand that those portions have been equally productive, and that the 
taking away of the water off the lands would have the same injurious effect upon them as 
upon the portions in Mr. Twiss’a own possession. I n fact, on behalf of Mr. Twiss and 
his tenants, we submit that we should lie left alone. The benefits to be derived from the 
contemplated lowering of the Shannon will be derived by the lower district, and the 
lands bordering on the Suck, and other places where the lands are injuriously flooded, 
and not by proprietors so circumstanced as Mr. Twiss is. 

Mr. Lynam.] Can you give me the receipts of Mr. Twiss’s meadows for 1861 and 
1862? 

Mr. Sheppard.) We did not briug those with us; 1 thought a period of 10 years would 
be sufficient. 

Mr. Lynam.) We usually take a period of 14 yc:irs. 

Mr. Shepherd.] If it be desired, it can be furnished. 



John Hassett, sworn; Examined by Mr. Shepherd. 

Are you in the employment of Mr. Twiss ? — Yes. 

How many years ? — About 16 or 20. 

During that time, and previous to it, have you been well acquainted with the callow 
lands ? — Yes, sir. 

Tell the Commissioners, are those lands flooded in winter, and during what period? — 
Yes, sir; they are always flooded in the winter season. 

At what time ? — Sometimes it comes on earlier, sometimes later ; say about the end of 
November, and remains two, three, or four months, according to the season. 

I believe the water is particularly low just now ? — It is. 

What has been the effect of the irrigation upon the lauds during your recollection of 
them? — I think every place the flood comeson gives the best of meadow, and the best 
quality of hay. 

That is accounted for by the deposit said to be left on the land when the flood goes 
away ; is there, to your knowledge, such a deposit left ? — Yes, and where the flood does 
not come is the worst of our meadow. 

Can you by the quality of the grass see the place to which the flood reaches ? — Yes. 

And your evidence is, that where the flood does not reach the meadow is not so 
valuable ? — It is not. 

How lono; does your knowledge of these lands extend ? — About 40 years. 

During that time have they been producing meadow ? — They have. 

I believe the men who purchase the meadow do not leave much grass on the land when 
they take the crop away ? — Well, sir, they leave as little as they can ; they cut it close. 

Do you think the land would be capable of producing meadow for 40 years, if it was 
not for the irrigation of the Shannon 7 — In my opinion, it would not produce meadow at 
all as good as it does, only for the Shannon floods. 

Would the quality of the grass be as good? — No, sir; any place where the land is 
flooded, there the meadow is the best. 

Do you know what it produced last year ? — I do. 

Was it 959 l. ? — Something about that. 

Are those lands subject to summer floods which injure the meadow and take away the 
hay? — No, sir, I never knew it to be flooded in the harvest, only two or three years m 
my memory. 

I presume if the people were mbre lively, and had taken away their hay in time, no 
damage would have occurred? — A good many of them had taken their hay away, and 
some more had not 

Were 
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by autumnal floods ? — That is all I can recollect. 

The portions of the estate which are in the occupation of tenants, are they of a similar 
character of land ?— Y es. 

And do the same observations apply to them? — Yes. 

Mr. Lr Fami.] Has Mr. Twiss ever had to make an allowance to any of the men that 
have purchased the meadowing for losses incurred by reason of autumn floods ? — I never 
recollect such to occur, only in one year. 

Only in one year ? — That is all, to my recollection. 

Was that in 1861 ? — I cannot exactly say, but it was some time about that 
Was much meadow lost in that year ? — No, sir, there was not, but he made some 
allowance to parties in that year. 

Colonel M‘Kerlie requested Mr. Lynam to state his opinion as to the lands in 
question. 

Mr. Lynam.] I know these lands very well, and have been over them several 
times ; 1 valued them for the general valuation several years ago, and 1 was there when 
the flood was on them. The land is all very good ; some parts of it are exceedingly 
good, and part of it produces good horse hay as can be found. They let for large 
prices ; but 1 saw nearly the whole crop destroyed in 1861, and I saw the water up 
over the lowest parts of it, and ready to go over it all if we had another rainy night, 
on some three or four occasions since. I valued the land on the same principle, and 
with the same care as I did all the other lands of the district ; and I believe my 
estimate of the improvement, that would result from the regulating of the Shannon 
water is relative with what it is for all the other lands in the district. 

Mr. Shepherd.] Was the year 1861 the year of the great Hood? 

Mr. Lynam.] It was the year of a particularly great harvest flood. 

Mr. Shepherd.] Can you speak of any other flood that was of the same character 
as the flood of that \ ear ? 

Mr. Lynam.] Yes; there was one in the September of another year ; I think 1872 
or 1874 ; 1 saw them on that occasion. 

Mr. Sheppard.] Don’t you think it is a good proof that there is not much damage 
done to the land by autumnal floods, to find that the owner never had to make any 
allowance on that account except in one year ? 

Mi - . Lynam.] That depends on the bargain he makes with the men who take the 
meadow ; perhaps the bargain is, that they shall take all the risk. 

Mr. Sheppard.] Is not that the usual bargain in the country, that people take 
meadow as a man takes his wife, ft for better or worse”? — Well, not always, some 
landlords make an allowance to those who take the conacre, and some do not. 

Don’t you know that if a man takes a meadow by auction, and if he has a reasonable 
time to save it, he has no claim on the owner if he loses any of it by floods ? — Well, some 
landlords do make an allowance in case of loss. In some parts of the Shannon district the 
rule is, that if one man takes away his crop of hay safely, then if others lose their crops, 
or any part of them, it is presumed to be their own fault, and they must bear the loss ; 
but if the flood comes before any of the men have saved their hay, then the landlord makes 
an allowance. The rule at Banagher is, that they don’t charge in case of loss. There 
are different regulations for different portions of the river. 

Do you know the Kilmastown river ? — I do. 

I believe that river is fed a great deal from mountain sources ? — It is. 

Can you state whether the flood which you saw covering the lands was not to a great 
extent caused by a rise of that river ? — This schedule and these maps do not charge any 
of Mr. Twiss’s ground on the border of that river. 

That is not an answer to my question. — The lands that are injured by the Kilmastown 
river, and not by the Shannon, are not charged. 

Do you know of your own knowledge, on the occasion of this flood, how much of it was 
occasioned by the overflow of the Kilmastown river, and not the waters of the Shannon ? — 

I think it was occasioned by the waters of the Shannon. 

How do you know ? — I was there and saw it. 

Do you know of your own knowledge what year you are speaking of? — I am speaking 
of the flood of August 1861. 

Will you undertake of your own knowledge to say that in August 1861 the flood was 
not caused by the overflow of the Kilmastown river? — I think it was not. There is a 
portion of the land near the railway station where the Kilmastown river is very crooked, 
and at that point possibly that river did flood it. That portion was not charged in the 
schedule. 1 did not see that part of the lands at the time. 

H ow near did you go to tlie flood ? — I walked in part of it up to my ancles. 

Where were you standing in 1861 when you were on the land? — In 1861, and on 
subsequent occasions, I walked over the lands ; my feet were under water all through. 

To what extent ? — Up to my ancles. 

You don’t know to what extent the flood was caused by the Kilmastown river ? I am 
sure the subsequent floods were entirely caused by the Shannon, and none by the 
Kilmastown river. 

You used an expression just now, the relative value ; explain what you mean by it; do 
206. m 4 you 
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you believe Mr. Twiss’s lands would be improved to the extent of 110 Z. a year by the 
proposed works? — I did not put that sum on them. 

How much did you put upon them? — I don’t remember; but it was not so hi<*h as 
that. 

Does your memory enable you to state what sum you put on ? — No, my memory does 
not, but I tell you candidly I did not put so much on them. 

Perhaps you did not put on even half as much ? — I did, more. Let me give as full an 
answer as I can to your question. I ‘put on a sum per year on Mr. Twiss’s property, 
very nearly equal to two-thirds of what is on the schedule. 

When did you make that valuation ? — I think in 1867. 

I believe at that time it was calculated that the proposed works would cost about 

150.000 Z.?— More than that. 

How much more? — Well, that is matter of opinion. My estimate of the cost of regu- 
lating the Shannon was, 1 think, 140,000 Z. ; but Mr. Bateman, who was more accredited 
than I was, estimated the cost at 280,000 /. 

Are you aware how much additional cost has been put on since that ? — Well, it is now 

300.000 but to make my answer clearly understood I should tell you that the two 
estimates do not refer to the same thing. The first estimate referred to the whole of the 
Shannon, from Castle Connell to the head of Lough Allen ; the present estimate only 
goes from Castle Connell to Lanesborough. 

Can you give the Commissioners any idea as to what would be the benefit 1o Mr. Twiss; 
how do you think the drainage of the Shannon would improve his land at all? — Yes; I 
have heard it stated in very clear terms by others before now. 

You arc aware of the benefit the lands at present derive from irrigation ? — I am. 

I think on a former occasion you stated that the waters of the Shannon, when leaving 
the lands, leave behind a deposit of animalcule ? — Yes. 

You are aware the land is highly manured by that deposit ? — I think it is manured. 

And if the irrigation is removed then the manure is gone. ? — Yes. 

Then what equivalent would Mr. Twiss get in return for the assessment proposed to 
be put on him ? — The equivalent, in my mind, is this : that these meadows, some of which 
are let at 8 Z. an acre, and varying from that down to about 3Z. 10 s. 

Mr. Twiss.] There are none let so low as that. 

Mr-. Sheppard.] £. 5 an acre is the lowest. 

Mr. Lynam.] It is a wonderful thing that several acres of meadow should be let in 
conacre so high as 8 Z. an acre, but I believe it is correct. 

Mr. Sheppard.] Some of them have produced 11Z. 15s. an acre; would that sur- 
prise you ? 

Mr. Lynam.] I saw two acres of meadow sell for 22 Z., but no flood ever went on it, and 
never could. 

Mr. Sheppard.] That may be, but that is not the point, nor is it any answer to the 
question I asked you. Mr. Twiss’s land is flooded every winter, and it produces from 
11 Z. 15 s. to 5 Z. an acre ; the question is, how could you by drainage increase the value of 
that land ? 

Mr. Lynam.] Then I must tell you this: every year those meadows are set in conacre 
to the country people, and every year they are in danger of having their crops destroyed 
before they are saved. 

Mr. Sheppard.] No; that is not tlie evidence. 

Mr. Lynam.'] It is the fact, within my own knowledge. They were destroyed on one 
occasion which I saw, and they were in the greatest danger of being destroyed on two 
or three subsequent occasions ; and if on these subsequent occasions another rain-fall had 
occurred, the crops would most undoubtedly have been destroyed again. The tenants 
have no security that the floods may not come at any moment and sweep all before them. 
Now if they are willing to give 8 Z. an acre for some portions, and from that down to 5 Z. 
an acre for other portions, even notwithstanding the insecurity, how much more would 
they give if they were certain of being able to save the crops ? 

Mr. Sheppard.] Now I will give you a little sum to do ; if once in 20 years the flood 
comes, and a landlord makes an allowance, say of 20 Z., on account of the loss thereby 
occasioned, is he to pay 67 /. a year for 35 years for being relieved of that? 

Mr. Lynam.] Those data are not fair, in my opinion, at all. 

Mr. Sheppard.] I think they are quite fair ; the witness has sworn he never knew any 
loss to occur except once in 40 years ; and yet you put on 67 Z. a year, that is, two-thirds 
of 110 Z. ; you have stated that the valuation you put on was two-thirds of the assessment, 
so that it must have been 67 Z. a year. 

Mr. Lynam.] 1 beg your parejon, the danger of loss of crops by autumnal flooding was 
only one of the elements we had to consider. There is another element. 

Mr. Sheppard.] What is the other ? 

Mr. Lynam.] Injurious saturation, which in spring is very detrimental to the meadows. 

Mr. Sheppard.] Does that exist now ? 

Mr. Lynam.] It does; and will continue till the Shannon waters are regulated ; I have 
seen the injurious effects, and know them. 

Mr. Sheppard.] How do you account for those meadows producing such a crop, if they 
labour under the injurious saturation you have described 7 

Mr. Lynam. ] The meadow will be better when the saturation is removed. It has 

been 
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been already stated, and I know it to be true, that some of those meadows set at 8 7. an 
acre, and some at 5 l. What is the cause of this difference ? One great cause why the 
5 l. meadows do not produce 8 l. an acre is, that they are saturated, and perished too long 
in the spring, and the grass is in consequence not so good. The grass on the best quality 
meadow is the kind known as cat’s tail, or dog-tail grass ; two of the best qualities of 
grass for meadowing purposes ; but the grass on the meadow which is liable to spring 
saturation is of a coarser kind ; very much consisting of common sedge. Now if these 
meadows were drained, the quality of the grass would improve decidedly. I have examined 
several of those wet meadows, and found clover plants, rye grass, and other fine qualities 
of crass of a diminutive size, which cannot grow up, because the coarse sedgy grass grows 
better than they do ; but if you prevent the saturation the fine grasses will flourish, and 
the meadows which now set at 5 l. or 6 l. an acre, will produce 8 l. 

Mr. Le Fanu.] I think in the evidence you are now giving as to the improvement of 
those lands, you contemplate the prevention of the autumn floods and the spring saturation, 
but you propose that the winter floods shall still pass over them ? 

M r. Lynam.] I do, sir ; I contemplate that the winter floods shall still pass over them, 
not in a wild irregular manner, but in an orderly manner. 

Mr. Sheppard.'] How can you do that ? How can you control the floods ? 

Mr. Lynam.] That is what I believe I can do. 

Mr. Sheppard.'] How? Can you bring Jupiter from the clouds'/ 

Mr. Lynam.] I believe there would be no difficulty whatever, by the expenditure of a 
very moderate sum of money, in freeing Mr. Twiss's land, and all the other lands on the 
Tipperary side of the Shannon, from Killaloe to the World’s End, from autumn floods, 
while preserving and regulating the irrigation in winter. 

Mr. Sheppard.] The evidence is that there has been, practically speaking, no injury 
from autumnal floods. 

Mr. Lynam.] I tell you I saw it myself. 

Mr. Sheppard.] You saw it once. 

Mr. Lynam.] No, twice. 

Mr. Sheppard.] Can you give me the years ? 

Mr. Lynam.] I cannot at this moment, but I know I saw them hauling away the hay 
out of the water, and carrying it away in carts to high ground. Now, you have put a 
question to me, and any one who might see that question put and not answered, would 
have a false impression on his mind, unless you allow me to answer it fully.. There is, in 
my opinion, no difficulty by an expenditure of a moderate sum of money in freeing the 
lands owned by Mr. Twiss and the other gentlemen on the Tipperary side of the river 
from Killaloe to Castle Connell, to a certainty from autumn floods, and to a certainty from 
saturation by spring and summer floods, and putting the Shannon waters over them for a 
period of about three months every winter. 

Mr. Sheppard.] Let me mention one matter which I think will surprise you. I pre- 
sume the saturation chiefly affects the portion of the land nearest the water ? 

Mr. Lynam.] It does no such thing. 

Mr. Sheppard.] The contrary, then. 

Mr. Lynam.] Yes, the contrary. The best part of the callows are close to the Shannon, 
and that is because they are from 9 to 12 inches higher than the inland part. Mr. Twiss will 
tell you if 1 am mistaken in saying that the best part of his callows are six inches higher, 
although nearer to the river. 

M r. Sheppard.] Then am I to understand that the further the land from the river the 
less the saturation ? . 

Mr. Lynam.] As a general rule, no such thing ; it depends on the circumstance ox the 
different meadows. 

Mr. Sheppard.] Would not the lands adjoining the river be more saturated than those 
lying 100 yards from it ? 

Mr. Lynam.] Not necessarily. 

Mr. Le Fanu.] It would depend altogether on the height of the land. 

Mr. Sheppard.] Is it not the best meadow, that adjoining the river ? 

Mr. Lynam.] Part of it. There are some portions of meadow adjoining the river not so 
high as the rest, and they are not so good. . , 

Mr. Sheppard.] Then your general evidence is this, that the improvement to be effected 
on Mr. Twiss’s land you would assess about 67 I. a year, and for which the Commis- 
sioners propose to assess about 111 l. a year for 35 years, would be the relieving him from 
autumnal floods ? _ _ 

Mr. Lynam.] Yes, and also from saturation in spring. If you come there with me, 1 
will explain the whole of it to you on the ground. 

Mr. Sheppard.] I do not understand the effect of your evidence with regard to 
saturation. 

Mr. Lynam.] My opinion is this, and it is founded upon most careful observation and 
mature consideration, that if the Shannon lands were secured from saturation ouly, even 
if they were still left subject to the autumnal floods, the relief from saturation would, ot 
itself, increase their value from 3 s. to 4 s. an acre per annum. _ 

• Mr. Sheppard.] Are you aware there is no such tiling as saturation mentioned m tins 
Act of Parliament ? „ • . ., , , T 

Mr. Lynam.] I don’t think the Act of Parliament was carefully drawn at all ; but i 
had no hand in it. , , 
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Colonel M‘ Kerlie. ] Can you tell me whether the quality of the meadow growing close 
to ihe river is better than that which is more distant from it on those callows we are 

ta Sf Basset.] The quality of the lowest part of the meadow is the best. The best of it 
is the part that is flooded the most ; the part of it that is high is not near so good a quality 
as the lowest. . 

Mr. Lynam.] I think there is a mistake m that. I am not impugning the man’s word 
at all, but I think he is mistaken. 

Mr. Sheppard.] Of course, the nearer the land is to the river the greater the amount of 
water will be on it. 

Mr. Le Fanu.] That does not follow at all ; it depends on the level of the land. 

Colonel M'Kerlie.] It appears to be a fact beyond all doubt, as Mr. Lynam stated, that 
the effect of the winter inundation is to throw on the land an alluvial deposit, and of course 
in a series of years its tendency is to raise that part higher than the interior. 

Mr. Twiss.] In setting my meadow, I get more for those along the edge of the river by 
fully 2 l. an acre than 1 do for the interior. 

Colonel M‘Kerlie.] Is the land along the edge of the river higher or lower than the land 
inside ? 

Mr. Twiss.'] Well, it is lower ; it slopes in. 

Mr. Le Fanu.] That is frequently the case with the lands along the Shannon ; the land 
adjoining the river is higher, and slopes down to the interior. 

Colonel M‘ Kerlie.] Yes, the land falls away from the edge of the river in many places; 
you say, however, that the quality of the grass close to the river is better than what is 
more distant from it ? 

Mr. Twiss.] Yes. 

Colonel M'Kerlie.] Do you think that if the water could be kept at its present summer 
level during the whole of the summer months, we will say from March until November, do 
you think if the water could be prevented from rising beyond its present summer level 
during those mouths, and letting it rise in the winter, it would be any benefit to you ? 

Mi\ Twiss.] Yes, I think that would be a benefit, but I never knew the Hood to rise on 
those meadows in the summer. 

Colonel M‘ Kerlie.] I asked you whether you thought, if the water could be kept from 
overflowing your lands in the summer, and saturation prevented of course during nine 
months of the year, and the water allowed to flow over the lands during the remaining 
three months, that would be a benefit to you ? 

Mr. Twiss.] Yes, but I never recollect the water to have overflowed my lands in 
summer ; only about three times altogether in the latter end of the harvest. 

Mr. Sheppard.] And your memory extends over 45 years. 

John Uassett.] Yes. ... 

Mr. Lynam.] Mr. Sheppard was so warm with me during a part of his cross-examina- 
tion that I forgot to mention one matter; namely, that one of the elements of the 
improvement was this, that the waters ought to be kept higher in the end of May and 
during the whole of June than they have hitherto been; for if they were kept during the 
dry parts of May, June, and July, within a foot of the surface, instead of being three or 
four feet under it, there would be a greater quantity of meadow. 

Mr. jTtoiss.] I am satisfied with the water I have. 



The Case of Mr. Edward O’Farrell was then taken up. 



The following objection was read : 

« Sir, “ Carrigeen, Birdhill. 

“lama tenant holding under George Twiss, Esq., of Birdhill. That portion of the 
meadow land I hold is never flooded. As I am suffering from rheumatism, I am unable to 
attend at the board room at Nenagh to see what the numbers are. 



“ I am, &c. 

« E. Hornsby, Esq.” (signed) “ Edward O' Farrell.” 

Mr. Sheppard.] I am not instructed to appear for Mr. O’Farrell ; but I presume the 
character of the land he occupies is the same as that in Mr. Twiss’s own possession. 

Mr. Uassett.] I never knew the Shannon to go on Mr. O’Farrell’s land ; he is very tar 
away from the Shannon. 



The following objection from the tenants of Ervina (page 2 of Schedule) was then 
read : — 

“ Sif, Ervina, Clonlara, 29 January 1875. 

“We hereby give notice that we object to the 27th and 28th, and about the drainage o 
the River Shannon passing by O’Brien’s Bridge. We hereby certify the lowering oi e 
Shannon would be of much injury to our land adjoining. 

“ We remain, &c. 



(signed) 



' The Chief Secretary, Board of Works, 
“ Dublin,” 



John Burke. 
Edward Bourke. 

“ Patrick Shea. 

“ Edmund O'Hara .” 
Edmund 
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Edmund Bourke, one of the Persons whose Names were Signed to the Objection, 
came forward, and was Sworn. 

He said — The taking away of the waters from the meadows would be the greatest 
injury to them, because they would not stand meadowing at all, only for the water. 

Colonel M'Kerlic.) Do you suffer from summer and harvest floods ? — We Sid suffer 
from them for a few years, sir, but if we did, there is a way of taking off the back-water 
that could be adopted. I mean for ourselves to bank it, and take away all harvest floods, 
but the tenants would not do it, for they see no occasion for doing it 

They don’t think it worth while ? — N o, sir. 

How far are you above Castle Connell ? — I am half a mile from Castle Connell. 

Are you close to Mr. Vincent? — Yes, sir, quite close to Mr. Vincent. 

Suppose you could have the water kept at summer level during nine months of the' 
year, and to have the winter floods still allowed to flow over your land, would that be 
any benefit to you ? — No, sir, it would be no great benefit, for we could do it for a few 
pounds ourselves. 

Supposing it was done for you, would it be a benefit ? — It would not. I don’t think 
it would be a bit. 

Mr. Le Fanu.] Suppose the landlord did it for you, would it be a benefit? — I don’t 
suppose it would be a benefit. 

Would it be some ? — It might be a little. 

Colonel MKerlie.) Have you lost your crops at any time ? — Never, sir, never ! no, sir. 

Was it injured? — The flood did injure it a couple of seasons. It was injured in 1861. 

Was it injured since then ? — It was, sir, but that was through the means of late cutting. 

It was left too long. 

Would it be an advantage to you to be able to cut it when you liked ? — If it was cut 
in July or August, it would not be injured. 

If a dry year came, would you not like to be able to cut it late ? — Well, if there was 
three or four feet of water on part of it, there would be a treble quantity of grass on that 
part over and above what would be on the rest. 

Would it not be a useful thing to you to be able to cut it late ?— If the meadow be 
left without being cut, it would not be a good meadow at all. 

Colonel M’Kcrlie .] Are any of the other tenants who have signed the objection here ? 

— Edmund Bourke. Yes, sir. The four of them are here. 

Colonel M‘Kerlie.) Is their evidence the same as yours ?— Edmund Bourke. Yes, sir. 

None of them were ever injured by the floods. 

Mr. Penny said the next objection was that of Martin Conlan (Schedule, page 12). 

“ Sir, “ Kildoorus, O’Brien’s Bridge, 29 January 1875. 

“I hereby give notice that I object to the 27th and 28th, and about the drainage of 
the River Shannon passing by O’Brien’s Bridge. I hereby certify that the lowering 
of the Shannon would be of much injury to my land adjoining. 

“ I remain, &c. 

“ The Chief Secretary, Board of Works.” (signed) “Martin Conlan .” 

Martin Conlan said he was in attendance to support the objection. We will have no 
meadow at all if the water is taken away. 

Colonel MKerlie.) Are you situated the same way as the other tenants? 

Conlan .] The very same. The water is all our dependance. 

The next .objection was as follows: — 

“ Ardnasagh, O’Brien’s Bridge, 

« Sir, “ 28 January 1875. 

“ You are hereby required to take notice that I object to the assessment laid on me 
under the provisions of the Act 37 & 38 Viet, for the drainage of the River Shannon, 
as being excessive and unnecessary. 

“ I am, &c. 

“The Secretary, Board of Works, (signed) “Denis Cusack .’ 

“ Custom House, Dublin.” 

Denis Cusack was called, but was not in attendance. The following was then read : — 

“ Artagle, O’Brien’s Bridge, 

“Sir, “29 January 1875. 

“ I hereby give notice that I object to the 27th and 28th, about the drainage of the 
Shannon, passing by O’Brien’s Bridge. I hereby certify that the lowering of the Shannon 
would be of much injury to my land adjoining. 

“ I remain, &c. 

“ The Chief Secretary, Board of Works.” (signed) “ Michael Cusack .” 

Colonel M‘Kerlie.) Does any one appear in support of that objection? (No reply.) 

206. N 2 Mr. 
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Mr. Penny read the next objection, which was that of Mr. Alex. A. McNab. 

“ Mara Lodge, O’Brien’s Bridge, 

“ Sir, “ 28 January 1875. 

“ I hereby lodge with you my objection to the assessment laid upon me for the drainage 
of the Shannon under the Act 37 & 38 Viet. c. 60. I consider I will not derive any 
henefit^from the proposed drainage, and I can also prove that my land is benefited by 
the floo'ds coming on it. You will please lay this before the Commissioners, that my 
objection may be heard at the meeting to be held at Killaloc at the time appointed. 

“ Yours, &c. 

“ The Secretary, (signed) “ Alex. A. McNab." 

“Board of Works Office, Dublin.” 

Mr. P. S. Connolly, solicitor. 1 I appear on behalf of Mr. McNab, who is a very large 
proprietor, and he has to repeat the complaint which has been made by other parties, 
namely, that the removal of the winter floods would very seriously injure his land. 

Mr. Le I'anu.] Does not Mr. McNab’s property lie between O’Brien’s Bridge and 
Castle Connell? 

Mr. Connolly .] Yea, sir, on the Limerick side. Mr. McNab has expended a large sum 
of money in improving his property, and he will be able to give you evidence of the 
injury that would accrue to him by reason of this work. I heard Mr. Lynam state just 
now, that in making the assessment, regard has been had to the benefit the parties will 
relatively derive from the contemplated drainage of the Shannon ; but on that principle, 
if I can show that Mr. McNab will receive no benefit at all ; does it not follow that he 
should not be assessed ? On the other hand, if the propriet..rs. along the Suck will receive 
benefit from the proposed works, and from the stoppage of the autumnal floods, why should 
they not be called on to pay for it, and why in the name of common justice should people 
who get no advantage, be called upon to pay for people who get all the advantage? 
Another point which should not be lost sight of is this : The proprietors on the upper 
portion of the river, no doubt, will be benefited if the work goes on, but what arrange- 
ment is to be made for the protection of the people below ? How is it proposed to deal 
with the enormous increase of water which will be thrown down from Killaloe to the 
World’s End? If this work is carried on there must be an enormous quantity of water 
thrown down between Killaloe and the World’s End, for the result of the increased 
drainage must be to increase the volume of water ; and the proprietors are anxious to 
know what arrangements will be made for the purpose of taking away that water, other- 
wise you will completely deluge the lower lands lying between here and Castle ConnelL 
So strongly arc people under that impression in Limerick, that the corporation of that city 
instructed their representatives in Parliament to watch the Bill for the purpose of seeing 
that arrangements were made to prevent any injurious consequence ’from the throwing 
down of the water ; and there was an undertaking given by Sir Michael Hicks Beach, 
that every care would be taken to protect the interests of the proprietors in and about 
Limerick. I suppose you arc aware of the tremendous fall there is between Killaloe and 
Limerick. The difference of level in a distance of 15 miles, being not less than 97 feet, 
whereas for 150 miles along the upper portion of the river the fall is a much less number 
of feet. 

Colonel M'Kerlie.] It was part of the instructions conveyed to Mr. Bateman and Mr. 
Lynam, that the works must not injuriously affect the lands below the point at which it is 
proposed the works should terminate, that point being the World’s End. Mr. Bateman, 
whose plans have been selected by Government, has stated that there is no difficulty in 
effecting that object; that there shall be no injury whatever to any of the land below 
that point. 

Mr. Connolly .] The portion I referred to was the portion between this and Castle 
Connell. 

Colonel M‘Ker!ie.] Yes ; he says in his report, “ By your Lordships’ Minute of 2 1st 
of May 1866, 1 am restricted to the consideration of the improvements required in the 
river above World’s End ; but with this provision, that the results must not injuriously 
affect the lands or other interests below this point. 

Mr. Connolly.’] And does he say he has carried out that ? 

Colonel M'Kerlie.] Yes. 

Mr. Connolly.’] Well, sir, I propose to examine Mr. McNab in reference to the manner 
in which his lands will be affected by the proposed works. 



Mr, Alex. McNab, sworn ; Examined by Mr. Connolly. 

How much land do you hold Mr. McNab? — About 210 statute acres. 

Who is your landlord ? — Sir Richard De Burgh. 

Was that land in occupation of your father ? — It was. 

Did your father improve it very much?— -He did ; he improved it a good deal while, 
he had it. 

Have you continued those improvements since you became tenant? — Yes; I have 
drained it under the Board of Works, and for the last six years have been improving the 
land under the brow of the river. 

Describe how your lands are flooded.— When heavy rains come in winter the meadow 

lands 
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last winter, we had one in the end of October, another before Christmas, and the last 

flood was in January. Those three floods came one after the other, and there is a deposit 
of two inches on the meadows, from the river. 

From previous experience of the result of that deposit, do you think that is an advan- 
tage? — I am convinced that it is; I know that if the meadows were not flooded, the 
deposit would not come on, and the meadows, which are now worth 8 l. 10 s. an acre, would 
not be worth 2 l. as pasture. 

What do you get for those meadows now? — Well, I cut them myself. 

Are they valuable meadows ? — Yes. 

What are they worth? — About 8 l. an acre. 

Were you one of the proprietors who were apprehensive of the deluge of water that 
would be occasioned by the works? — Yes; because I see at the present time that the 
neck of land below the World’s End is not able to carry away the water coming down. 

The Shannon is very narrow there, and when the water comes down it is thrown back 
upon us by the lock at Durrass, and if an extra volume of water is sent down where will 
it go! 

Mr. Connolly. ] I wish just to mention this matter in order to show you that the 
people are alive to it. 

(To Mr. McNab.] Do your observations as to the benefit derived from the floods 
apply to all the lands ? — Yes; there, are patches of land here and there somewhat diffe- 
rent ; some of the soil is very retentive clay, and which, if not drained, holds the water 
for two or three weeks. 

The water does not improve that class of land ? — No. 

Is that the class of land you have ? — It is not. 

Are you prepared to swear that there will be no benefit done to your lands by the pro- 
posed works? — None. 

Did you look at the schedule to see how much you were assessed? — Yes. 

IIow much ! — There is another man mentioned with me ; the annual charge is 
36 1 7 s. 9 d. 

I believe that sum for 35 years represents 1,260 l. ? — Yes. 

Colonel M‘Kerlie. 1 Have you examined the nature of the deposit which is left on the 
meadows by the floods ? — I have. 

What is the nature of it ? — It appears to me to be a kind of animal deposit ; you can 
see white little things through it. When there is a deep flood, the deposit is very thick ; 
this year I remarked it particularly. There is a slip on part of my land where we draw 
up our boats, that was flooded this winter, and when the water fell off there was a deposit 
of two inches on the stones. The same class of deposit is left on all the meadows. It is 
evidently an animal deposit, composed principally of small insect fish, such as we see on 
the rocks. With regard to autumnal floods, do you suffer from them? — No. With 
regard to saturation, I remember the time the engineers came round in 1861. Before 
that time there was a great tract of waste bog, which is marked red in the map ; this was 
covered with water, and a swamp, and of course the engineers marked it saturated; I 
have since then drained it. 

Do you suffer from saturation at all now ? — No. That land that was then a swamp is 
now good tillage land. 

Colonel M‘Kerlie.] It is not marked on the map as saturated land ; it is put down 
as liable to flooding. 

Mr. Le Fanu. Is it flooded noW ? — Mr. McNab. The water flows over part of it ; any 
hollow or low spot is covered. 

Mr. Le Fanu. 1 Is that the land you have drained yourself? — Mr. McNab. Yes. 

Mr. Le Fanu.] Does the water convert it now? — Mr. Me blab. Not all of it. I raised 
it over the level of the water, and it does not now cover it. There are hollows in it that 
the water may flow over, but it drains off in consequence of the drains I have opened 
through the land. 

Colouel M‘ Kerlie asked Mr. Lynam to look at the lands, as it appeared there had been 
improvements effected in it since the valuation survey was made. 

Mr. Lynam promised to do so. 

Mr. Conolly.] I have evidence in corroboration of Mr. McNab ’s statement; but I think 
there is no necessity. 



Mr. William Headech, of Johnstown, whose case had been adjourned from Portumna, 
asked to have his objection considered now (Schedule, page 36). 

Mr. Lynam.'] I walked over the lands yesterday, including the townlands of Johnstown, 
Armagh, Cameron, and Glenbower, part the property of Mr. Headech, and part of Mr. 
Minchin. I went over all the lands which are proposed to be taxed, and examined them 
very carefully. Portions of the land are on the shore of the lake, and are very poor soil, 
partly shrubby and irregular. It is doubtful whether the owner would thoroughly drain 
loose lands, or till them ; he might possibly plant them. On the lands of Johnstown, the 
property of Mr. Headech, there is a portion of good meadow the charge on which appears 
to be a little higher than the injurious influences of the Shannon would warrant. In 
addition to the notes I made yesterday on the ground, I would require to see the registry 
206. »3 .of 
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of the flood-gauge levels, and to recalculate the effects of the floods on those lands before 
I could arrive at the accurate figures as to the value of the improvement. It also would 
seem proper that I should consult Mr. Brassington. My present impression is, that it 
would be right to make some alteration, but the extent to which that alteration should go 
I am not able at the present moment to lay before you. 

Mr. Le Farm.] You will have the means with the gauges of properly defining the area. 

Mr. Lynam.] I will. 

Mr. Le Fanu.] Can you state what portion of the upper division of Johnstown was 
covered by the high flood of January last? 

Mr. Lynam.] On the townland of Johnstown, the property of Mr. Headech, I found in 
many places the mark or marks of a recent high flood, and I have reason to believe that 
was the flood of last January. I happen to know the height of the water that day at 
Portumna, and there was only a very small portion of the upper part of Johnstown covered 
by that flood. 

Mr. Le Fanu .] You have not the means of stating how much ? 

Mr. Lynam.] It would not exceed two or three acres. 

Mr. iieadech.] There were not two acres covered in the upper division, nor half an 
acre. 

Mr. Lynam.] I find one piece would make 2 roods 20 perches, and there were two or 
three other bits. There was only a small portion of the upper part of Johnstown covered 
by the floodmarks I saw yesterday, and which I believe to be the marks of the flood of 
last January, but then it is a question whether there should not be a charge put upon the 
land for saturation, as though not covered by the flood, the water came within a few inches 
of the surface of the meadow, and the question is, whether something should not be charged 
upon it, as in other cases, for saturation. 

Mr. Headech .] I certainly mean to contend and insist upon it that, without saturation, 
you would get no meadowing off that land. As to the flood of January, it only covered a 
very small portion of tire land, and it did not remain upon it more than a couple of days ; 
in fact, it was a storm caused the water to rise upon it. Without the saturation, I would 
never be able to meadow it ; and it is land I would never think of tilling, for I do not 
think it is suitable for tillage. It pays me better as it is. I therefore object to any 
change, so far as the upper part of Johnstown is concerned. As to the lower part, I think 
the winter floods leave a deposit on it which is a benefit to a certain extent. 

Colonel M‘JCerlic.\ We will have an inquiry made by Mr. Lynam, who thinks it is 
advisable to make certain alterations in the assessment of these lands, for which purpose 
it is necessary that he should calculate the quantities he considers liable to flooding. I 
think it will also be necessary that we should have Mr. Brassington’s opinion on the sub- 
ject ; the facts which Mr. Lynam has ascertained, and the evidence which has been given 
with regard to the lands will be put before him, and he and Mr. Lynam will then make 
such alterations as they think proper. 

Mr. Iieadech.'] Will it be necessary for Mr. Brassington to visit the lands ? 

Mr. Le Fanu.] He has seen them before. 

Mr. Iieadech.] I would respectfully ask that if Mr. Brassington or Mr. Lynam visit the 
lands again, that they would be so good as to inform the proprietors, so that they may be 
on the spot to afford any information and assistance that may be necessary. On the former 
occasion, when the lands were examined and surveyed, we heard nothing at all about it, 
which I cannot help regarding as a want of courtesy. I think the proprietors ought to be 
informed when a survey is going to be made, and not have a sort of secresy about such 
things. I would very much like to be on the spot when these gentlemen visit the lands 
again. I think I could afford them some assistance, and I would very much like to point 
out to them what I think necessary to be done. I may have a practical knowledge of the 
matter, and though they may have a theoretical knowledge, I think I could facilitate 
hem. 

Colonel M'Kerlie.] If Mr. Brassington feels it desirable to visit the lands again, we 
will of course give you information of his visit. 

Mr. Lynam said the case of Mr. F. J. Minchin had also been postponed from Portumna 
under the same circumstances as Mr. Headech. 

Mr. Minchin.] My land is circumstanced very much the same way as that of Mr. 
Headech. There is a portion of my land so rugged and sedgy as to be quite incapable 
of improvement, and ought not to be included in the assessment. 

Mr. Lynam.] I looked at the land very carefully yesterday, and it is just a doubting 
matter whether something small ought not to be put on it ; but I must add, though I 
have not got my calculations here, that 1 feel certain the charge I put upon it originally, 
was very small. 

Colonel M‘Kerlie.] Would you be disposed to continue the charge or modify it ? 

Mr. Lynam.] Well, there is one part of it, about Cameron, that I think had better be 
left out. 

Mr. Towers.] There is a portion of it quite unimprovable. 

Mr. Le Fanu.] Will you be able, Mr. Lynam, from the information you have now got, 
to arrive at a satisfactory estimate of the valuation to be put upon those lands ? 

Mr. Lynam.] I think so, sir. In my opinion there should be a small alteration made ; 
but I have not yet had time to check my calculations, ,, 
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Mr. MincJtin. ] If you look at the map, I think the line laid down on it as indicating 
the land liable to flood, represents the state of things prior to the original Shannon drainage. 
It strikes me' that was the basis on which the survey and valuation were made. 

Colonel M‘ Rerlie.] No; there was a special survey for the purpose of this valuation, 
and the line was laid down carefully on the map from the actual registers in our posses- 
sion. The map does not 6ay what flood the line refers to ; it simply means that all the 
land within those contour lines is liable to flooding. 

Mr. Minckin. ] The ticked line on the map seems to indicate a very high flood ; if 
that, was the basis on which the survey was made it would make a difference of ten 
acres. 

Mr. Lynam.] No ; the ticked line is outside of our lines altogether. 

Colonel l XVKerlie.] The ticked line indicates the old flood level. 

Mr. Minchin.] Was that the basis of the valuation ? 

Colonel M‘Kerlie.] No, the lines were laid down on the map from the levels of actual 
floods, the registers of which are in our possession. I think there can be no error in 
those lines. 

Mr. Lynam.] There is none, sir. It is no doubt an exceedingly crooked outline, but 
it is as accurate as possible. 

Colonel M‘Kerlie said Mr. Lynam would make some corrections in the survey and 
valuation of the lands, and the necessary alteration would then be made in the assess- 
ment. 

Mr. Penny said the next case was that of Mr. Edmond Fitzgerald, the owner, and 
certain tenants of the lands of Ardcloony (page 2 and 4 of Schedule). The foliowing 
objections were read: — 



« Sir } “ Ardcloony, County Clare, 27 January 1875. 

“ As tenant of part of the lands of Ardclorny, county Clare, I highly object to the 
valuation placed on it under the Shannon Act of 1874, 37 and 38 Viet., c. 60, bein^ 
in excess of any improvement or benefit therefrom under said Act. Numbers referred 
to in Ordnance Map, 45 and 54. No. in reference map, 3. 

“ I remain, &c. 

“ The Secretary, (signed) “ James Molony.” 

“ Board of Works, Custom House, Dublin.” 

<( Sir, “ Jtyninch, Killaloe, 28 January 1875. 

“ As tenant of part of the lands of Ardcloony, in the county Clare, I hereby object to 
the valuation placed on it under the Shannon Act of 1874, 37 & 38 Viet, c. 60, being 
in excess of any improvement or benefit therefrom under said Act Numbers referred to 
on Ordnance Map, 45 and 54. Number referred to in reference map, No. 2. 

“ I remain, &c., 

“ The Secretary, _ (signed) “ Patt Ryan. 

“Board of Works, Custom House, Dublin.’’ 

Mr. P. S. Connolly, solicitor, said he appeared on behalf of Mr. Fitzgerald, the owner, 
and also for some of the tenants of Ardcloony. 



Mr. Fitzgerald was sworn ; Examined by Mr. Connolly. 

You are the fee simple owner of these lands? — Yes. 

Do they abut on the Shannon? — They _ do. 

Part of the land is in your own possession ? — Yes. 

How long are you farming it yourself? — About 14 years. 

You know the fields which abut on the river ? — Yes. 

Are they subject to floods? — They are. . „ „ 

Are there, in the same field, portions subject to winter floods, and portions not ?— Yes. 
Which of them produces the more abundant crop of meadowing ?— The portions that 
are flooded produce a more abundant and finer crop. 

Of the two portions, which would you prefer, as a farmer ? The flooded. 

Are you liable to autumnal floods? — Never. 

Are you assessed ? — I am. 

What benefit can you derive from the proposed works ? — None ; on the contrary, they 
would do me an injury. I would sooner pay the money to be left as I am. 

Colonel M‘Kerlie .] You say you derive benefit from the flooding ?— I do. 

Mr. Connolly.'] There are several tenants of Ardcloony who object on the same grounds. 
Colonel M‘kerlie.] Unless you desire to bring them forward, we will take the evidence 
of Mr. Fitzgerald as applying to their cases. 

Mr. Connolly.] I would like to examine a man named Goggins; he makes the same 
objection, but he wishes to be allowed to give his evidence. 

Colonel M‘Kerlie.] Certainly, if he wishes it. 

206. n 4 William 
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William Goggins, sworn ; Examined by Mr. Connolly. 



Where is the land you hold ? — It is at the other side of the bridge. Part of O’Brien's 
Bridge. I hold at both sides of the river. I find that when the water flows over the 
meadows, the meadowing that year is the best, and that when the water does not come on 
it, I have not as good hay ; and on the places that the water does not cover it, the grass 
is not so good as on the places the water comes on. 

Do you get autumn floods ? — I do, sir ; not from the Shannon, but from another river 
running close by it. The Shannon does me no injury, unless I leave my hay late in 
the year. 

Colonel M'Kerlie.] Was your hay lost in 1861 ? — Yes, that river came on the land, and 
I lost some of the crop by it. 

Who is your landlord ? — The representatives of George Davis. 

Did you speak to your landlord about it ? — I spoke to the agent. 

What did he say ? — He said it was too bad for me to be paying money and lose my 
crop. 

Did he make you any allowance for it ? — No ; he had nothing to do with it. 



Mr. Robert M‘ CrcightJ] I happen to be this man’s landlord, and I think the proposed 
alteration of the Shannon would be a serious loss to him. These lands are perpetual 
meadow, and grow grass every year ; and I think it would be a great injury to him 
if the water was taken away. 

Colonel M‘Kerlie .] If the water were removed could the lands be tilled ? 

Mr. M‘ Creight."] No ; they never could be tilled ; they are not suitable for it. 

Colonel M‘Kerlie.'] Are you the sole owner of the lands ? 

Mr. M‘ CreightJ] No; they are the property of my aunt and myself; she owns one- 
third and I have two-thirds. 

Mr. William Spraight, of Derrycastle, said he appeared in support of the objection of 
J ames Molony, who held part of Ardcloony, page 4 of the Schedule. He was anxious 
to be examined. 



James Molony, sworn; Examined by Mr. Spraight. 

Is your land flooded in winter ? — Part of it is. 

How much of it ? — About 14 acres of the Shannon fields. 

Is the whole of the 14 acres flooded every winter ? — No ; I wish it was flooded 
every winter, for my income depends on the floods. I have a long family ; and when 
the floods come on my meadow I have fine hay ; but if the water does not rise over 
the land there is nothing like as good a crop. 

It is not all flooded? — No; part of it could not be flooded from the Shannon, but 
the mountainy flood sometimes comes down from the upper part of the land; it came 
last September twelve months, and broke a bank that never was broken for 300 years 
• before, and I had a serious loss. My rent depends on that field ; and I have a great 
family, and the land is dear enough already ; and if there is any further charge put 
upon it 1 must only quit the country, for I never could pay it. 

Will the proposed works improve your land 7 s. 6 d. an acre ? — My dear sir, it 
would not be wishing to me to have it done for 30 s. an acre, for why? My case is 
not every man’s story. Don’t I tell you the flood comes down to me from the moun- 
tainy lands above, and the marl comes down along with the flood and manures my 
land; I would not get that if the work was done; and the Shannon floods manure 
is. I would not be able to pay the rent if the floods were removed. 

This was the last case, and the Commissioners formally adjourned the inquiry till the 
19th instant, when it would be resumed at Athlone, 
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Athlon e 

Adjourned Inquiry. 



Report of Inquiry held at Athlone , on Friday, the 19th of March 1875. 

Pursuant to adjournment, the Commissioners resumed the inquiry at the Court House, 
Athlone, on Friday, 19th March, at 10 o’clock. 

Colonel M'Kerlie said: Gentlemen, we meet to-day for the purpose of inquiring into 
those objections to the schedule and valuation of the lands contemplated to be improved 
by the Shannon Act of last Session, the hearing of which was postponed at the last meet- 
ing, to enable those gentlemen who could not then be present to have an opportunity 
of stating their cases. It is scarcely necessary for me to repeat the explanation I gave 
on the former occasion of the objects of this inquiry ; they were at that time fully ex- 
plained, and, I believe, quite understood. We shall now proceed with the objections, 
taking them in the alphabetical order in the several unions. 

Mr. Fair , Solicitor.] Will you take them in the order in which they stand in the 
printed schedule ? 

Colonel M‘Kerlic.] We cannot do that; we must take the objections in each union 
separately. 

Mr. Penny.] The first case is that of Mr. John E. Maypother and Mr. Andrew 
McCutcheon, page 30 of Schedule, the Roscommon Union. This objection was read at 
the former meeting ; but they are put down in the schedule as joint proprietors of the 
townland of Clooneigh, whereas they should be separate. 

Mr. Fair.] What is it you require in that case? 

Mr. Penny.] We require to know what acreage should be put down to each; they are 
put down as joint owners, and jointly assessed, whereas they should be separate, and the 
case stood over so that the necessary information might be furnished, to enable us to have 
the schedule corrected. 

Mr. Fair.] I am not concerned for these gentlemen. I have no instructions on the 
subject. 

Colonel M‘Kerlie.] Does any one appear for them? [ There mas no reply.] We must 
communicate with the parties and have the necessary corrections made, Proceed with 
the next case. 

Mr. Penny.] The next case is in the Athlone Union, pages 24 and 40 of the Schedule, 
Mr. Robert Adamson. 

Mr. Fair.] I appear for him, but he has not come here yet ; be kind enough to post- 
pone it for a while. 

Mr. Penny.] The next case is that of Lord Castlemaine, pages 29 and 40 of Schedule. 

I shall read his objection. 

“Creaghduff, Athlone, 28th January 1875. 

“ Sir, 

“ I have to express Lord Castlemaine’s dissent from the valuation of certain townlands 
on his property under the Shannon Act of last year. I enclose a list of them, and would 
observe that there are other townlands in which he has an interest, so I wish also to ex- 
press his dissent from all. 

“ I have, &e, 

(signed; “ C. Handcocl : .” 

“The Secretary, Commissioners of Public Work’ 

“ County Westmeath. — Athlone Union, Cartron, Killeenmore, Kippenstown, Cappana- 
kelly, Tonagh, Friar’s Island, three islands opposite Friar’s Island, Creaghduff South, 
Tullin, Garrynafela, Golden Island (St. George), Carrick O’Brien (part of).’’ 

There is a supplemental objection correcting some errors in the Schedule ; the correc- . 
tions have all been made : 

“ Sir, “ Creaghduff, Athlone, 5th February 1875. 

“ Ballykeernan is Lord Castlemaine’s property. Thomas Stubbs’ representative is his 
tenant; it should have been included in the objections. Two other townlands, Bunna- 
ribba and Kilnamanagh, in the county of Roscommon, and Athlone Union, are held by 
him under a free farm grant, and the representative of Thomas Lloyd is his tenant, under 
a lease in which there is only one life in existence. The fee of these townlands is vested 
m the Incorporated Society. 

“ I have, &c. 

(signed) “ C. Handcoch.” 

“ The Secretary, Board of Works Office, Dublin.” 

206. O Mr. 
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Athlone Mr. Fair.'] I appear for Lord Oastlemaine, and if you will allow me I propose to «o 

Adjour ned In quiry. j nto t ] ie caees a t page 40 of the schedule now, and I will ask you not to go into the cases 
of Bunnaribba, ICilnamanagh, and Ballykeernan until later in the day. 1 beg, at the out- 
set, to observe, as I did on the previous occasion, that his Lordship is most anxious the 
works should be carried out, if they are not carried out in too expensive a way, as he 
feels they would be beneficial to the country at large and to his property. As at present 
proposed, however, he apprehends that he might have to pay entirely too large a sum for 
the benefit lie would derive ; in fact, I am instructed that the assessment is out of all pro- 
portion to the improvement. I do not know whether you have any power to alter the 
gross assessment in any way, but I believe under the Act of Parliament you had the 
power of extending the area of taxation. I mentioned on the last day that it was a great 
pity the area of taxation was not increased, the result of which would be, of course, that 
the taxation on each proprietor would be considerably reduced. 1 believe you have now 
no power of altering it, and we must only deal with the schedule as we find it, but it is a 
great pity the area of taxation was not more extended, and the assessment smaller than it 
is at present. With these observations, I propose now to produce evidence, in order to 
show you that the assessment placed ou these townlands, the property of Lord Clanricarde, 
is altogether excessive and out of proportion to any possible benefit his Lordship could 
derive from the contemplated works. Perhaps the more regular way would be for your 
valuators who arc in attendance to be examined in the first instance, and cross-examined, 
and then that we should produce such evidence as we think proper for the purpose of con- 
troverting their testimony. 

Colonel MKerlie.] The course we propose to pursue is the converse of that. We 
think it desirable to let the objectors produce their evidence in the first instance, and we 
then call on our valuators to state their views, but wo give the objectors an opportunity of 
asking them any questions they think proper. 

Mr. Fair.] Very well, sir; then that being so, I propose to examine Mr. Frederick 
William Russell, a "entleman who has had very extensive experience in valuing land; 
he has been valuator of one or two poor law unions, and being himself a large proprietor, 
and fanning extensively, he has very considerable experience on the subject; and he will 
tell you he has seen these lands, the property of Lord Casllemaine, and what he considers 
would be a fair and reasonable assessment to place on them. I am not in a position to 
prove their relative value, as compared with other lands. I am merely in a position to 
prove what he considers would be a fair assessment to place on them, having regard to the 
improvement intended to be effected. It would be impossible for me to give you the 
relative value in any way. 



Mr. Frederick William Russell, sworn ; Examined by Mr. Fair. 



Mr. Russell, you have had very extensive experience in the valuing of land? — Yes. 

For a number of years? — Yes. . 

Have yon valued the lands of Cartron and Killeenmore, the property of Lord Castle- 
main e ? — I have. 

When did you value those lands? — Last week. . . 

Please tell the Commissioners the result of your valuation ?— I should mention I cud not 
make any survey of them ; .1 adopted the survey of the Commissioners. 

Mr. Fair.] We had no opportunity of checking the survey, but, taking the .survey given 
in the schedule, what valuation did you put upon Cartron ? — I assessed 4 s. per Irish acre 
on Cartron. 

What is the assessment placed on it by the Commissioners ? — They have not put an acre- 
age valuation on it ; I put a valuation of 1 1. 3 s. 6 cl. on it, supposing the Lough to be 
lowered from its present level 3 j feet. _ . , , 

From its present level ? — Yes ; we may take it that it is now at about its ordinary Iev ®h 
neither at its highest nor its lowest, t think if the water was lowered 3A feet it would 
benefit the land to the amount I say. 



Mr. Fair.] Perhaps Mr. Lynarn would inform us how much it is proposed to reduce 
the level of the Lough at that place ? , 

Colonel M‘ Kerlied] We will examine Mr. Lynarn presently. Do we understand 
Mr. Russell to speak of lowering the lake 3 J feet from its present level ? 

Mr. Fair.] Yes. , 

Colonel M'Kcrlic.] It is just 9 inches below the summer level now ; 1 observe -? r "' 
this morning on the gauge. To reduce the level to the 'extent mentione y r< 
Russell is quite out of the question. . 

Mr. Russell.] The land is entirely saturated, and will not be relieved unless you 
go to that level. 

Colonel M' Her lie.] That is quite out of the question. . 



Mr. Fair.] If there be no undertaking that the level would be reduced 3£ fee , w 
would your valuation be then ? — Mr. Russell. I did not take that into consideia ion. 
think you will not derive much benefit at all unless the Lough is lowered to the ex ■> 
mention, because the lands are thoroughly soaked and saturated, and will not be re 
unless the' water is lowered to that extent. Im- 
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Mr. Fair.'] Could you kindly give us an idea, air, of the extent to which it is pro- Athlone 
posed to reduce the level? * Adjou rned I nquiry, 

Colonel M‘ Kerlie.] It is proposed to lower the lake permanently to its present 
summer level. 

Mr. Fair.] That would he to lower it only 9 inches from what it is at this 
moment. 

Colonel M‘Kerli.e.] Yes ; it is proposed, by means of sluicc-a, to keep the water to 
that level. 

Mr. Fair. Then I will ask Mr. Bussell, supposing the water were lowered 9 inches 
from its present level, does he think any benefit would accrue to Lord Castlemaine by 
that?— Mr. Russell. I doubt if the benefit would be a shilling an acre. The soakage is so 
perfect that unless you get the water, to a considerable extent, below its present level you 
will not benefit it at all. 

Mr. Fair.] So that if the reduction is only 9 inches you don’t think there would be 
any benefit ? — Mr. Russell. It would be a mere bagatelle ; no doubt, to a certain extent, 
there would be some benefit, but it would be a mere nothing. 

Your estimate was that it should be lowered 3 feet 6 inches ? — Yes. 

Suppose 9 inches only were taken off, that would be less than a fourth part of what you 
consider would be necessary ? — Yes. 

Would a reduction of 9 inches do any good ?— Well, I think the land would derive some 
benefit even from that, but it is so much soaked that a reduction of 9 inches would not do 
much good ; the more you lowered the water the better it would be. 

If the water is lowered only 9 inches would a shilling an acre be as much as the benefit 
Lord Castlemaine would derive ? — Well, that is a point I could not answer you exactly- 
I should take time to consider that 

Of course the less the reduction the smaller the quantity of land relieved? — Yes ; the 
only answer I can give to your question is, that the more you lower the lake the more you 
will improve the land. 

Colonel 1 1‘Kerlie.] Is the land you are referring to subject to floods?— Yes. 

To winter floods ? — Yes ; but it is not riparian land, it is lake land. 

C olonel M‘Kerlie.] It is shown on the map not to be subject to flood, onlv saturation. 

Mr. Fair.] That is Cartron. 

Colonel M‘ Kerlie.] Yes: do you confine your observations to Cartron? — Mr. Russell. I 
refer to all the lake lands. 

Colonel M‘ Kerlie.] Confine your “observations for the present to Cartron and Killeen- 
more ; what do you say as to them ?— Mr. Russell. They are both lake lands ; it is the 
rising of the lake that floods them, and causes the saturation ; the rising of the water in 
the lake, and the want of an outlet. 

Colonel Kerlie.] Do you consider the winter floods to be injurious to the land ? — 

Mr. Russell. I do, because not being riparian lands, the water does not flow on it; it 
merely covers it, and rests on it, and saturates it. It is not flowing water. 

Colonel M‘ Kerlie.] It that lie the case, would their being saved from such liability not 
be a considerable advantage? — Mr. Russell. No doubt it would be a great advantage. 

Colonel M ( Kerlie.] Are you able to estimate what the advantage would be ? — Mr. 

Russell. Yes, I have estimated the advantage, suppetsing you lower the lake to a certain 
extent. 

Colonel M‘ Kerlie..] I am now referring solely to winter floods, which occur every year. 

Supposing you were saved from that extent of flooding, without lowering the lake any 
further, without taking it below the summer level, would that be an advantage? — 

Mr. Russell. I do not think it would, because the land is saturated there. In my opinion, 
you will have no benefit whatever in that part of the Shannon until it is thorough 
drained. 

Mr. Fair.] Could you thorough drain that land by only taking off nine inches 
of water? — Mr. Russell. Indeed vou could not; it would be absurd to expect such a 
thinm 

Mr. Fair.] Therefore, in your opinion, the lands would derive no benefit at all by 
lowering the Shannon only nine inches ? — Mr. Russell. I think not. 

Mr. Fair.] If lowered 3 feet 6 inches, you could do so ? — Mr. Russell. Well, that is 
doubtful, because the rising of the waters would to some extent choke your drains. 

Colonel M l Kerlie.] When you speak of lowering the water 3 feet 6 inches, do you 
mean it to be a permanent lowering throughout the year? — Mr. Russell. No ; I take into 
consideration that there would be occasional flooding, but only occasional flooding, from 
heavy rains. 

. Colonel M‘ Kerlie.] The lake would fill up occasionally ? — Mr. Russell. Yes ; I think 

would occasionally fill. Unless you lowered it six or eight feet, it would occasionally 
nil ; but only occasionally. 

, Colonel M‘ Kerlie.] Then, in your opinion, what is contemplated, namely, maintaining 
the lake at its summer level, and controlling the water, so as not to let it rise over 
the land, would not benefit you, I understand ? — Mr. Russell. Only to a very small 

Colonel M‘ Kerlie.] You could not say to what extent? — Mr. Russell. I could not 
without consideration. 

Mr. Fair.] Does that evidence 'apply merely to those two townlanus, or to all the lake 
206- 0 2 lands: 
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lands : Kippinstown, Cappanakelly, Tonagh, Friar’s Island, Creaghduff, Tullin, Garry, 
nafela, Golden Island? — Mr. Russell. No; it does not apply to Golden Island. J 

Not to Golden Island? — No. 

Those are what you call the lake lands ? — Yes. 

Mr. Le Fatiu.) Does it apply to the three islands opposite Friar’s Island?— Yes it 
does, sir; they are lake lands, too. 

Colonel AFKcrlic.) Are the lands under meadow '! — They arc. 

Are they dry in summer? — They arc not covered ; they are dry now ; that is, they are 
walkable ; but the water comes within six or eight inches of the surface. I did not 
measure it ; but that is, I should ^ think, very near the truth. With regard to a con- 
siderable part of Lord Castlemaine’s property — Tonagh, Killeenmore, and Cartron — it is 
the back water of the lake, for want of an outlet, that is injuring them so much. They 
are saturated also. 

Cartron, Killeenmore, and Tonagh ? — Yes, Tonagh and Killeenmore more particularly. 

Colonel ftVKerlie.'] What is your evidence now with regard to the other lands that 
are differently circumstanced ? 

Mr. Fair.'] Golden Island and Carrickobrian — page 40 of the Schedule — what is 
your opinion as to the effect of the contemplated works on those lands ? — Mr. Russell. 
Those are riparian lands, and below the average. 

Mr. Fair.) In your opinion, will those lands derive any benefit at all by having the 
floods taken off?— Mr. Russell. No ; I think, on the contrary, they will be injured. 

What are your grounds for believing that ? — My grounds are very simple ; experience 
shows that the flowing of the river over them manures them every year. 

And if they are deprived of that irrigation, you think that instead of any benefit 
accruing it would be the reverse ? — I do ; as long as they are in grass, which, of course, 
all these lands must be. 

These lands are under grass ? — They are ; all under grass. 

I suppose they are accustomed to this annual irrigation ? — The lands are accustomed to 
it ; yes. 

You believe that annual irrigation is a direct benefit to the lands ? — I do. 

And that if they are deprived of it they will be injured instead of benefited? — Yes, 
I think the quantity of meadow will be materially lessened. 

Colonel M‘Kerlie.~) Have you known these lands long? — Yes. 

I suppose you scarcely recollect their state before the navigation works were carried 
out?— Well, I do. 

Are you aware of their being subject to autumnal floods ? — Well, from the inquiries I 
made on the subject from the people living along the river, I believe the autumnal floods 
are rare and unusual ; that is to say, a flooding of the land before they can take away 
their crops. It has occurred occasionally, but it is not a usual tiling. 

Are their losses not very great when that occurs ? — Oh, yes, of course, if the crops 
are caught the people are very serious losers. 

Do you recollect the three seasons of 1860, 1861, and 1862 ? — I do, of course; but I 
cannot call to mind any particular circumstance that enables me to identify any of the 
years. 

It was stated, at an inquiry held some years since by Mr. Bateman, that on these lands 
the losses had been very great indeed during those three seasons ; that was stated by 
several persons. If their crops are caught in the flood, of course their losses are very 
great. 

Mr. Fair.) You mean the crops of meadow ? — Yes, the hay. 

You have no knowledge yourself of that ? — I have not, except that from the inquiries I 
made I was informed that the crops were very seldom lost in that way. 

Very seldom? — Yes ; that it is a most unusual thing. 

Colonel M‘Kerlie.) You do not think that the benefit that would be derived from being 
saved from that liability would be equal to the amount proposed to be charged ? — Cer- 
tainly not. 

Mr. Fair.) You think there would be no benefit at all, but the reverse, arising to the 
lands now under consideration ? — I do, with regard to the quantity produced. 

Mr. Le Fanu.) Do you think that the being saved occasionally from autumn floods 
would be a greater benefit than the injury they would suffer by the winter floods being 
taken away ; do you think on the whole that they would benefit or suffer from the works 
being carried out ? — They would suffer, decidedly. 

Even taking into account that the crops are sometimes destroyed ? — Yes, even taking 
that into account, it is my belief that, on the whole, the lands would suffer injury. 

Mr. Fair.) Did you inquire Jiow often these autumn floods occurred? — Yes ; the ques- 
tions I asked were did they often lose their crop of hay by autumn floods, and they sai 
not. 

I ask you now again, in order that the Commissioners may fully understand your 
evidence, have you made several valuations of property in this country ? — I have. 

For the Court of Chancery ? — Yes. 

And for poor law unions ? — Yes. 

And for several other private and public individuals? — Yes. < , 

Have you also had large experience in the farming of land, extending over a numoe 
of years ?— Yes ; I have farmed a good deal of land. r 1 el 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SHANNON NAVIGATION ACT, 1874. 109 

Colonel M ( Kerlie.] The year 1872 was a very wet year? — Yes, it was a very wet 
year. 

Were those lands flooded during the autumn of that year ? — I could not say. 

Mr. Fair.] There are two other townlnnds, gentlemen, that Mr. Russell has not 
yet seen, Bunnaribba and Kilnamanagh; I would ask you kindly to postpone the con- 
sideration of them until later in the day, and Mr. Russell will drive out with Mr. 
Hancock now and see them as they are near this town, and we can have his evidence 
with regard to them when he returns. 

Colonel M e Kerlie.] Yes. 

(To Mr. Russell.) There are a number of cottage residences and small farm houses 
along the margin of the lands you have been speaking of ; did you observe them ? — Mr. 
Russell. Y es ; there are. 

Colonel M‘ Kerlie.] Are they Lord Castlemaine’s property ?— Mr. Russell. Some of 
them are ; do you mean the lake lands or the riparian lands ? 

Colonel M‘ Kerlie.] I mean the riparian lands you have last been speaking of. Have 
the inhabitants of those houses frequently to leave them in consequence of the floods ?— 
Mr. Russell. They told me they had. 

Mr. Fair .] Those are Lord Kilmaine’s, I believe ? — Mr. Russell. One or two of them 
are Lord Kilmaine’s. 

Colonel M‘ Kerlie.] They have sometimes to leave their houses in consequence of floods? 
— Mr. Russell. They have. 

Colonel M‘ Kerlie.] Does that occur frequently? — Mr. Russell. No; as well as my 
memory serves me, they said it was only occasionally. In 1872, 1 am sure they had to 
leave. 

Mr. Fair.] It is right to state that there is only one of those houses occupied by a 
tenant of Lord Castlemaine’s, and he has latterly shifted his house to higher ground. 
The other tenants are Lord Kilmaine’s. 



Mr. Penny said the next case was that of Mr. James Kelley. He was not in attend- 
ance ; and the case of Lord Kilmaine, page 42 of Schedule, was proceeded with. The 
following objections were read: — 

“Sir, “28 January 1875. 

“ As agent to Lord Kilmaine, I have to express his dissent from the valuation ot his 
property under the Shannon Act of last year. 

“ I have, &c. 

“ The Secretary, (signed) “ C. Handcock." 

“ Board of Public Works, Dublin.” 

Townlands alluded to — County Westmeath, Athlone Union, Golden Island, Kilmaine. 

“ Sir, • “5 February 1875. 

“ I find that an entry was omitted in my letter about Lord Kilmaine’s objection to the 
valuation of his property under the Shannon Act of 1874, viz.: Townland, part of 
Athlone, Barony of Brawny ; occupier, Lawrence Kelly. 

“ I have, &c. 

“ The Secretary, . (signed) “ C. Handcock 

“ Commissioners of Public Works, Dublin.” 

Mr. Fair.] As was mentioned on the last occasion, there is an inaccuracy in the 
Schedule in 'respect to the holding of Lawrence Kelly. The holding is said to contain 
4 acres 3 roods, whereas I am told it contains only 1 acre 1 rood. 

Mr. Lynam.] There are several tenants included in the lot along with Kelly. 

Mr. Fair.] There is only 1 acre 1 rood in Kelly’s occupation. 

Mr. Lynam.] The area of the lot is correct, but Kelly does not hold the whole of it. 

Mr. Handcock.] Some of that land is in the possession of the Shannon Commissioner#* 
themselves. 

Mr. Fair.] I propose to ask Mr. Russell some questions with regard to this case. 

Mr. Frederick William Russell, examined by Mr. Fair. 

You have seen these lands of Lord Kilmaine’s ? — Yes. 

Part of Athlone in the Barony of Brawny, and also Golden Island ? — Yes. 

Those are what you call riparian lands ? — Yes. 

Do you think they will derive any benefit by being relieved of those floods ? — No ; I 
believe they will be injured. 

You believe they mil be injured if the winter floods are taken away? — I do. 

For the reasons you have already stated ? — Yes. 

Because they have 'been accustomed to irrigation, and the irrigation is a fertiliser ? — 
Yes. 

They will derive no benefit at all, in your opinion, from the proposed drainage ? — I 
•believe not. 

Have you known those lands long? — I have. 
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The assessment is at the rate of about 8 s. per statute acre, 20 Z. 10 s. on 47 acres ; am 
I correct in that?-— Yes. 

And you believe the lands will derive no benefit from the proposed drainage works ? 

I believe they will be injured. 

You have closely inspected and examined them ? — I have. 

blow long since ? — It was on Saturday last. ' 

Colonel A/‘ Kerlie.] Be good enough to explain the grounds ou which you think the 
lands will be injured, instead of being benefited by the proposed works ’ — From the want 
of winter flooding. 

You consider the winter flooding is a means of fertilizing? — I consider it a great 
fertilizer indeed. 

But if the water was taken off would not a superior description of meadow be produced 
in the course of time ? — The herbage would change altogether. That is when you take 
away the saturation and flooding both. If you have, not saturation you can have flooding 
and then the herbage is not at all injured. The produce of these lands is a splendid hay. 
Some of the best hay grown. 

That is the hay these callow meadows produce f — Yes; but soaked land will not produce 
so good a quality of hay, of couvse. 

What is the character of the land you are referring to ? — It is not soakage land, it is 
saturated. 

Mr. Fair.] Is the laud accustomed by nature to this irrigation ? — It is. 

And if it were deprived of it, your opinion is the crop would not be so large and 
plentiful?— It would not. 

Colonel M‘ Kerlie.] I think we bad better ask Mr. Lynam’s opinion about this 
matter now, before we proceed to the other cases. 



Mr. Lynam was accordingly sworn. 

Colonel 31‘Kcr/u r.] You have heard what Mr. Russell has stated with reference to the 
results of the contemplated drainage works ; be good enough to state your views on 
the matter ? — Mr. Lynam. With regard to the lands on the lake, they are of quite a 
different quality, as Mr. Russell lias described, from those below. They are poor, and 
generally of an uneven surface. The herbage on them is of a very coarse description, 
and it. appears to me that they won’t ever become what they ought to be until they be 
tilled, and of course for that purpose it is necessary they should be left dry enough. I 
think the ordinary summer level of the lake is low enough to drain them, as well as I 
remember. 1 have not measured it, hut I was over the lands yesterday, and a few days 
before I was over Friar’s Island and Tallin. The water that is now on the surface is 
caused by little pools, either left there by the flood, or by springs from the hills. There 
is a large area of gravel hills between Atiilone and those lands, and there is a great amount 
of springs ; of course these lands should be valued ; for the improvement is very low, as 
compared with other lands, and so they are. Take one instance, Cartron; the only in- 
stance in which Mr. Russell has mentioned a definite figure of what he considered the 
increased value would be. I put only 2 s. an acre on Cartron, and the average valuation 
on those lake lands is 2 s. an acre. 

Colonel 31' Iicrlie.] Could you say how much they are above the level of the lake in 
summer? — Mr. Lynam. Tonagh, on the 16th March, was only a foot over the water. 

Colonel Kerlie.] Do you mean this present March? — Mr. Lynam. Yes, sir. It is 
not much more than a foot over the surface of the water at this moment. 

Colonel M‘ Kerlie.] And the summer level being 9 inches lower than the present would 
make the surface of' the land about. 1 foot 9 inches above the summer level of the lake ? 
— Mr. Lynam. Yes. There is a little stream between Tonagh and the other land, which 
flows into a large round lake, which is connected with the great lake by a rather long 
riverconrse, which is in very bad order. I think there is a stoppage there, and perhaps 
the stream on the east side of Tullin was higher than the lake on the 16th March. 

Colonel 3P Kerlie.] Where is that river course ? — Mr .Lynam. Ou sheet 16 , between 
Cragga and Russian. It is a river course, which would require to be cleaned after the 
lake has been lowered. 

Colonel M' Kerlie.] Assuming i foot 9 inches to be the height of the lands above the 
summer level, and assuming that summer level could be maintained -without the water 
rising much above it, would that enable the lands to be tilled? — Mr. Lynam. Well, just 
on tlie point of it. It is barely enough. If Lough Ree could be lowered another foot 
under its summer level, consistent with the navigation and other interests, it would be a 
great advantage. 

Colonel .(1 l l Kerlie.] That would be 1 foot 9 inches under its present level ? — Mr. Lynam. 
Yes. If you would allow me, I would suggest that inquiry should be made whether it 
would not be quite practicable to make the level of Lough Ree during certain periods ot 
the year, one foot lower than it usually is in summer ; that is 1 foot 9 inches under this 
day’s level. . . » 

Mr. Le Fanu.] Is the charge which the schedule puts on these lands, and which is ot 
course based on the valuation made by you and Mr. Brassington, relative, as regards the 
otherlands?— Yes, I think it is quite relative. I walked over them yesterday, and I am 
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of opinion the valuation Mr. Brassington and I put upon them some years ago, and which 
was done with great care at the time, was quite relative. 

Colonel 3J‘Kerlie.] They are not more highly charged than other lands in the same 
position? — Mr. Lynam. They are not; and there is one matter that I should mention; 
there is some land marked upon this map as water, and which has become land since. 
There is a piece of some acres in extent, marked as water on the map, and which, there- 
fore, was not calculated by us when making our valuation. It is no doubt a very inferior 
class of ground, and very coarse. 

Mr. Fair.'] Have you heard the evidence of Mr. Russell with respect to those lauds 
that we have been now speaking of ? — Mr. Lynam. Yes. 

Mr. Fair.] You heard him say that, in order that the lands should derive any considerate 
benefit, the water should be lowered three feet?— Mr. Lynam. Yes; I heard him say 
that. 

Mr. Fair.] You say it ought to be lowered 1 foot 9 inches under its present level ? — 
Yes. 

Do you think if it were lowered 1 foot 9 inches, would that be sufficient to relieve the 
lands from flooding and soakage ? — I think it would. I think 1 foot 9 inches would re- 
lieve it. Those Tonagh lands and Ivileenmore that abut on the lake, are, I think, of a 
quality that would produce meadow. They are not so coarse at all ; they have been tilled, 
but they might be made good meadow. 

You have heard the Commissioners state that it is only proposed to reduce the level by 
nine inches ; in your opinion, would such a small reduction as that confer any appreciable 
benefit on the lands ? — I do not say that lowering it nine inches under to-day’s level would 
do them any material benefit ; but there are other items to be brought in besides that. 
That is to say, a great portion of the lands are flooded, and another very considerable 
portion of them saturated, without being actually covered, the water being almost level 
with the surface. That land would of course be relieved to some extent. There would be 
no difficulty in keeping Lough Ree to that level by a proper weir, instead of the present 
weir mound. 

That would not relieve the lands from saturation ? — It would from flooding. 

Would it relieve the land from saturation? — It would relieve a large area from satura- 
tion, not the whole. 

Would it relieve the entire area you have included in your valuation? — Well, I think 
the Tonagh lands and Creggan are the lowest I saw. 

W e will apply ourselves to Tonagh ; they contain 26 acres, 2 roods, statute measure, 
and the assessment is 8 l. 2 3 d. ; how much is that per acre ? — 6 s. 8 d. per acre. 

That is nearly 11 s. per Irish acre; do you think the lands would derive any benefit 
commensurate with that assessment ? — I have not said they would. 

That is a very important fact to know, and a very important tiling for the proprietors 
to know before they assent to the project ; the assessment on this townland of Tonagh is 
1 1 s. per Irish acre ? — Well, sir, I did not put that on it. 

Do you think the land would be benefited to that extent ? — I think it would not. 

Would it be benefited to anything like it? — I think it would he benefited to the 
extent of about two-thirds of it. 

Would they benefit to that extent with only nine inches of water taken off? — That is 
only one element. Remember, that if you reduce the water of the lake nine inches below 
what it is to-day, you reduce it two feet from what it was during a great part of the 
winter, and under what it was in the flood of 1861. Reducing it nine inches is only one 
item out of several, which induced me to put the valuation I did upon it. You will under- 
stand that what is printed in the schedule is not Mr. Brassington’s valuation and mine ; it 
is an applotment thereon by an increase of nearly one-third, so as to comply with the Act 
of Parliament, which directs that they shall assess 7,500 l. a year, whereas our valuation 
was only 5,000 1. a year. 

For what ? — For the whole area; it is increased to 7,500 1. in order to assess 5 per cent, 
on 150,000/. 

You consider 5,000/. would be ample, and as much as should have been put on? — It 
should not be more than that ; Mr. Brassington and I agreed, after very mature con- 
sideration, that that sum was the proper annual taxation ; the gross sum that ought to be 
assessed on the lands for the contemplated improvements. 

Did you take into account what Mr. Russell stated, and what you, yourself concur in; 
that a large quantity of this land will be injured by being deprived of irrigation ; did you 
take that into account? — That does not apply to the lake lands. 

I am talking of the riparian lands; did you take that into consideration ? — We did con- 
sider that the lands would be improved by the drainage, and that there would be no other 
counter-influence to damage them. 

Bo you concur in what Mr. Russell stated as to the injury which would be done to 
some of the lands by being deprived of irrigation ? — Not to the whole extent. 

I am talking of the riparian lands ; do you agree with what he said as to them ? — I do, 
to this extent, as I have stated on several occasions, during the meetings, after actual 
investigation in a minute manner, on different parts of the callow lands between this and 
Castleconnell. I know there is a slime or sediment left on the meadows by the Shannon 
^floods in winter, and if you go out to-day as I did yesterday, you may see it there, and I 
have reason to believe and know that it is of a manuring quality. 

You believe that sediment possesses a valuable manuring quality? — I believe it does. 
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And that it increases the value of the crops of meadow?— Yes; in my opinion the 
meadows would not produce anything like so large a quantity of grass, if they were not 
under water to a depth of one or two feet during two or three months in winter. I am 
satisfied of that; I have been on many occasions advocating that view of it, and endea- 
vouring to have it so arranged that promoters of river drainage should not cut such wide 
channels at such terrible expense to carry away winter floods. 

Do you think it will require such a large outlay as is stated to carry out those works ? 
—I am sure it would not if the money was judiciously expended. 

A sum of 300,000 1. is proposed to be spent on the works ; do you think it would 
require that amount?— As I stated at Portumna, and I believe at Banagher, I have the 
most accurate measurements of the different parts of the Shannon that require to be en- 
larged, and I have studied them with great care, and checked and rechecked the calcula- 
tions founded upon the rides and formula laid down in the books published by the best 
hydraulic engineers in the world, English, French, and American ; and I am firmly of 
opinion, as the result of those calculations, that a sum of 150,000 l, instead of 300,000 l. 
would be amply sufficient. , ... ... T v 

Mr. Fair.] That would reduce the assessment one-half ?— Mr. Lynnm . \ es. 

Mr.' Le FanuS That would not follow, for of course the landowners would be ex- 
pected to pay what they were benefited. 

Mr. Fair. j I do not see that at all, for if the Government were willing to give one- 
half of what the improvements would cost, they would only assess on the proprietors the 

0t Mi^LeVanu.] If the Government made the same offer on the basis of the costs of the 
works being 150,000 /., on the same basis that they have done on the basis of its being 

300,000 /., of course your calculations would be correct. 

Mr. Fair.] That is the offer of the Government to pay one-halt ot the expenses. 

Colonel MKerlie.] You are under a misapprehension as to the principle upon which 
the Government have dealt with the question. I think I mentioned that the original 
intention was, that the proprietors should pay for the benefit they received a fair amount. 
At that time it was supposed that the capitalised value of that benefit would amount to 
a sum closely approximating to the cost of the works ; but subsequently it was found that, 
in consequence of the advance of prices, the cost of the works would very much exceed 
what had been originally supposed. And in reconsidering the whole question, the 
Government, finding the cost was so great, while determining to proceed with the measure, 
at the same time decided that one-half of the cost should be contributed as a free grant, 
provided that the proprietors agreed to contribute the other half. But if the original 
measure had been carried out, the amount the proprietors would have had to pay was the 

capitalised value of the benefit they received. . , .. . 

Mr. FaiV.1 That is exactly what I say ; if the Government were willing to contribute 
one-half of the cost of the work, on the supposition that it would amount to 300,000 
how could they reasonably object to contribute half, if the cost can be reduced from 
300,000 7. to 150,000 1 . ; surely they would be just as ready to do so in one case as in the 

^Colonel M'Kerlic.] The intention was, 'that the proprietors should contribute the fair 
value of the benefit received, and if the work could be done for less money' than was ex- 
pected, they would still have to pay for the benefit, otherwise they would be improving 
private property at the public expense. , 

Mr. Fair.] According to the evidence we have given, our property will not oe 
benefited at all, hut the reverse, and therefore if persons are only' called on to pay in pro- 
portion to the benefit received, we ought not to be charged at all, for according to tne 
evidence, the riparian proprietors will not be benefited by the removal of winter floods. 

Colonel M'Kerlie . ] It is right to tell you that that is an aspect of the case which has 
only arisen during the present inquiry. The Government were all along led to under- 
stand that the proprietors, as a body, were anxious to be relieved from winter as well as 
summer floods. It is only recently we have ascertained that the proprietors object tot 
winter floods being removed ; that, while they wish to be relieved from autumnal floods, 
they are desirous to retain the winter floods. , 

Mr. Fair.] We wish to he relieved from the autumn floods, which sometimes do us 
injury ; but it is necessary we should have the lands irrigated in winter. 

Colonel M’Kerlie.'] Quite so; that is the case the proprietors make now; but, until tne 
present inquiry, no such distinction was drawn, and the Government were led to oene^e 
that, it would he beneficial to have both winter and summer floods prevented; aceormng y 
the instructions given to Mr. Lynam and to Mr. Bateman were to design sue ^ 
would secure the lands against ordinary winter floods, as well as extraordinary ^ 

floods, such as occurred in 1861 ; and the valuation which was made by Mr. i g 
and Mr. Lynam was based on the same supposition. . , + T. prp 

Mr. FVuV.l Well, sir, it appears the assessment is excessive in every instance, ana 
is evidence that some of the lands will not be relieved, but the reverse. w iU 

Colonel M'Kerlie.] The question is for the proprietors themselves to consiae , 
they assent or not. _ ., . f •_ 

Mr. Fair.] The proprietors are quite willing to do what is right, and contri “ _ w to- 
sum in proportion to the benefit they derive ; but I submit it would be unre 1 1 
expect to pay the exorbitant charge proposed to be put on them by t aQ( j. 
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and which I will prove to you is in some cases equal to the fee simple value of the 
land. . ...... 

Mr. Lynam .] There is one matter which, I think, ought to be considered; the division 
of the Shannon from Portumna to Castleconnell is, according to the proposed plans, a 
serious burden on the other divisions ; the assessment proposed to be put upon it is only 
300 l. a year, while the proposed- expenditure on that portion of the river is 41,000 Z. The 
assessment put on that division would only pay for about 6,000 /. of its own expenditure, 
so that the remaining 35,000 L, expended solely for the benefit of that little district, will 
he thrown on the lands from Killaloe up to here, and I believe nearly every proprietor 
and occupier in that district has expressed his most anxious wish that he should be left as 



lie is. 

Colonel M'Kerlie.] That is a point we cannot discuss here. 

Mr. Fair.'] It is a point, however, that ought to be brought before the public. 

Colonel Ai'Kerlie .] We cannot deal with the measure in a fragmentary way ; we must 
deal with it as a whole. 

Mr. Fair.] But lest it should he said that we were calling out for the drainage of the 
Shannon, and that when the Government offered to do it, we objected to it, it is most 
important that statement should be made. 

Mr. Lynam-] The present Act of Parliament makes it imperative to deal with the work 
as a whole, but in any new measure which may be passed this Session, I would suggest 
that that division should be left as it is. 

Mr. Fair.] It does not require drainage. 

Mr. Lynam.] I don’t say that, but every proprietor and occupier at the Killaloe meeting 
expressed a wish to be left as he his. 

Mr. Fair.] And the proprietors along the other parts of the Shannon would have to 
pay for works which the Killaloe people say they don’t want. 

Mr. Lynam. They would have to pay 35,000 1. of it if the works are earned out according 
to the proposed plan. 



Mr. Fair.] There is a case, gentlemen, in page 16 of the Schedule, which I would ask 
you to kindly take up for me. 

Colonel MKerlie.] What is the name ? . , , , ... . . , 

Mr. Fair.] The name in the Schedule is Sir A. C. Magenis,but that will require to be 
corrected; the name should be Mr. Edward Wilmct Williams. 



I will examine Mr. Russell, who has seen the lands, as to the effect the improvement 
would have on them. 



Mr. Frederick William Russell, re-called ; Examined by Mr. Fair. 

Have yon seen these townlands of Clonascra, and the other townlands, the property 
of Mr. Williams?— yes, I have^seen all those townlands. 

HlY^ymseeiTlMoraff, orBrownliill, Clomff,-Clomnacnoise, Clorhave, and Crevagli? 
—Yes. 

Whit is your opinion ns to the effect oi the proposed works on thoss 2“ ?“* 
opinion that I hare given of the other npanan lands applies to these, except that there are 
tie townlands that are a little saturated, and that I think would be benefited by the 

lowering of the river ; I refer to Cloniff and Clorhave. » , qi, ormAT , P 

Do you think the other lands would be benefited by the lowering of the Shannon . IN o, 
I think they would be injured. _ 

You think that they would be injured?— Yes. . . . , i a •> 

For the reasons you have stated in reference to part of Lord Kilmames lands. 

The two townlands which, in your opiniin, would be benefited; are they riparian lands, 
Clonliff' and Clorhave ? — They are. 

You think they would be benefited ?-I do think they would be benefited. 

To what extent, in your opinion ?— About 4 s. or 5 s. an acre. 

The proposed assessment on Clonliff, on 1 6 statute acres, is 61. 4 s. 9d., how much 
that per acre? — That would be about 8 s. per acre. 

That would be about 12 s. per Irish acre ?— Yes- . . , ,, town lands 

Now what is the utmost amount of benefit that would be derived by those townlands 
in consequence of the 'drainage ? — I think they would he benefited to the extent ot 4 s. 
per Irish acre. , , , r 

That would be about one-third of the proposed assessment ; now, as to the townland ot 
Clorhave, that contains 60 acres, 1 rood, 20 perches, and the assessment is 24/. 10 s. 4 a., 
how much is that per acre? — About the same, 8 s. per statute acre. 

That would he about 12 s. per acre, Irish? Yes. _ 

What benefit would Clorhave derive ; would it be similar to Clonliff ? -Yes, about the 

^Yhat do you say as to the other townlands, Cloncraff, Clonmacnoise and i Crevagh ?- 
I think, with the exception of two or three spots that are saturated, they would be deterio 
rated. T 
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In fact, instead of being benefited, they would be injured by the removal of the irrigation? 
— Yes. 

Mr. Le Fanu.] Why do you think the lower lands would be benefited?— Because they 
are saturated to a certain extent. 

And don’t give us good meadow crops ? — They do not. 

Colonel M'Kerlie.] Is that because they lie lower? — They lie lower. 

Mr. Fair ] And your opinion is, that even as to them, about one-third of the present 
assessment would be reasonable ? — I think they would benefit about 4 s. per acre 
Irish. 

Colonel M'Kerlie.] Do you consider the injury they suffer from saturation greater than 
the benefit they would receive from flooding ? — I think it is not ; I think they would be 
greatly injured if the flood is taken away. 

Then why do you put an improved value upon them ? — Because they will be benefited 
by taking away the saturation. 

But are you not aware that it is also proposed to take away the winter floods altogether? 
— In that case you would injure them most decidedly. 

But you think by relieving them from saturation you would improve them to the extent 
of 4s. an acre ? — Yes, by relieving them from saturation. 

Mr. Le Fanu.] But whac do you say if at the same time they were relieved from winter 
floods ? — Then you would be cutting both ways ; taking away the winter floods would be 
an injury. 

Which would the injury by removing the winter floods, or the benefit by taking away 
the saturation, be the greatest? — Well, l think the depriving them of winter floods would 
be a greater injury. 

Then why do you put 4 s. an acre on them? — Because they are satux-ated to a certain 
extent. 

But you say the injury done by saturation is more than counterbalanced by the benefit 
done by winter flooding ? — I did not say that. 

Mr. Fair.'] He says two of the townlands would be benefited. 

Colonel M‘Kerlie.] I know he does, and it is of those two townlands we are 
speaking. It is contemplated that, by the carrying out of the proposed works, they 
will be relieved from all flooding, and with that fact before him, Mr. Russell says they 
will be.benefitted to the extent of 4 s. per acre. 

Mr. Russell.'] What I contemplate is this, that though you would relieve them 
from saturation, you would not stop the winter flooding to a certain extent, but that 
you would bring them on a par with the other townlands. 

Mi 1 . Le Fanui] Then are we to understand that in putting 4 s. per acre on them, you did 
not contemplate the removal of the winter floods ? — Certainly not. 

But if the winter floods arc removed, would you put any improved value on those two 
townlands ? — 1 think not. 

Colonel 3I‘Kerlie.] Mr. Lynam, what have you to say about those townlands ? 

Mr. Lynam.] Those townlands are not all equally circumstanced; for instance, take the 
townland of Clonmacnoise, a very celebrated place. There is an extremely large tract of 
callow land in Clonmacnoise, opposite the Seven Chui'ches, in a remarkable bend of the l'iver, 
that is frequently flooded. It produces generally not the best quality of hay at present, 
and I feel satisfied that it would be very materially improved in value by being protected 
from summer and harvest floods, and by being left dry earlier in spring that the soil might 
get warm during March and April, and therefore better qualities of grass would spring up 
and flourish, and the coarse herbage would decline. I think also as a general rule, not 
universally, but as a general rule, with regard to the lands on the borders of the Shannon, 
they should be covered by the river for two or three months in winter. The same remark 
applies very nearly to Crevagh, and the other townlands. Of course such a provision as 
throwing the Shannon over those callows in winter does not imply that the winter floods 
should be at all as high as hitherto. They should be covered with a sufficient depth of 
water to manure the callows, but the water should not be allowed to rise so high as to 
interrupt the traffic on public roads, or go into the dwelling houses as heretofore. There 
is a margin between the two quite sufficient. I boated over several of those lands with 
Mr. Mitchell Henry, the member for Galway. 

Was that in 1872 ? — Yes, I think it was in 1872 when Mr. Mitchell Henry and I made 
a tour of the Shannon, and we saw scores of haycocks as we went along, covered by two 
feet of water. The wind had blown the heads off the cocks, and there was a great deal of 
damage done from Athlone to Banagher. I was during the past season in the interior of 
Roscommon near Major Darcy’s place, and I saw the farmers building a fine rick of hay, 
which they had brought from the callows opposite these Cloonburren and others. It was 
a fine rick of hay, not at all injured, and they assured me they had dragged the whole of 
it out of the flood, so that not only in 1861, but in several successive years, a great deal of 
damage has been done to the hay crops, along this reach of the river; from Athlone to 
Banagher. The entire destruction of the crop is a fatality hanging over them every year, 
and the mere relief of the owners and occupiers from that fatality which is suspended over 
them, would be a m aterial improvement. I should think the persons who take these 
callows in conacre, if they were sure that their crop would not be destroyed by floods, 
would give considerably more rent per acre for it. 
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Mr. Fair.'] You have said on former occasions that the removal of the winter floods 
from the lands, without giving them any irrigation, would be injurious ? 

Mr. Lynam.] Well the crop would be less in quantity, but I think it would be better in 
quality. 

Would it not be considerably less in quantity ? — That is not a universal rule ; you must 
have your eye on the particular plot of ground, before you could conclude with certainty. 
I think from Athlone or Lough Ree upwards, it is no benefit to have winter floods, but 
that downwards there ought to be a certain depth of water covering the lands for two or 
three months in winter. 

Would that rule apply to Clonmacnoise ? — It would apply to Clonmacnoise. 

Do you not consider that those lands would be injured by being deprived of the irriga- 
tion nature intended them to receive ? — I agree with what you say, using another expres- 
sion. 

I say that, they would not have the benefit that is anticipated. The improvement in 
the quality of the herbage that would result from the taking away of the floods, would 
be counterbalanced to a greater or less extent by a diminution of the quantity, according 
to the nature and quality of the soil and other matters. 

Have you examined the nature of the land in Clonmacnoise? — I have not been able to 
see Clonmacnoise on this occasion, but I have examined several others, and I have seen 
Clonmacnoise previously. There is part of it very good land, but part of it is of a light 
moory nature. 

It is nine years since I was there. A portion of it is moory and very bad meadow. 

Has it not been always the ease with those townlands, to have the winter floods on them 
for a couple of months in the year ? — Yes, for two or three months, and to be soft and 
saturated for three months more, and to be in annual danger of the crop beinf de- 
stroyed. ° 

Don’t they derive benefit from the winter floods ? — I have repeatedly expressed my 
opinion that they do. 

Do you think a light moory soil, such as you have described, would grow meadow with- 
out being irrigated, would it not be dried up and parched for want of irrigation ? — I 
am of opinion, that irrigation is good in all cases, but the term “ irrigation,” when used 
to express the annual flooding of those lands in the winter season by the rise in the level 
of the Shannon water, is inaccurate. The flooding that takes place on these lands every 
winter is not at all so effective and beneficial as irrigation, properly so called. 

For instance, on Bishop’s Island, part of the property of Dean Butson, the Shannon 
water does not lie dead, it flows over the land, and the cpnsequence is that it forms 
magnificent meadow. 

The best grass in the world is the description called cat’s-tail grass, and that is the 
quality which Dean Butson’s land produced; there is no better grass known for 
horses. 

Mr. Fair.] Because the water by which the land is covered is flowing water. 

Mr. L'/nam.] Yes, it is not merely covered with the water every winter, the Shannon 
actually flows over it. When the same water lies on the laud for a long time it can only 
settle what it contains, but when the water flows over it, it receives fresh matters every 
day. If you had regulatiug weirs in the Shannon, properly so called, there would be 
nothing to prevent your closing the gates or sluices on any particular day, throwing the 
water over the land for 14 or 15 days, or for whatever period you wished, and then opening 
the gates and letting the water off again ; you could in that manner irrigate the lands 
as much as you wished. 

Mr. Fair.] Is that what is proposed to be done under the contemplated works of Mr. 
Bateman ? 

Mr. Lynam.] I believe not at all. 

Mr. Fair.] Are there not to be regulating weirs at all ? 

Mr. Lynam.] Oh yes there are. 

Mr. Fair.] i think the proprietors ought to know that. Do you understand what the 
plans which have been adopted by Government are ? 

Mr. Lynam.] There are two plans, and it is said that Her Majesty’s Government has 
adopted one. I believe much the worse, infinitely the worse of the two. I know what 
that plan is. 

Mr. .Fair.] You don’t approve of that plan ? 

Mr. Lynam.] I do next, and I have demonstrated before the British Association, at their 
meeting in Belfast, and before the Royal Dublin Society in Dublin, that the waters of the 
Shannon can be regulated to the extent desired by the proprietors, and the navigation at 
the same time materially improved, at half the expense of the works, which are said to 
have been adopted by Government. 

Mr. Fair.] That is the best news we have heard yet. 

Colonel M‘Kerlie.] Are you aware that it has been represented that the effect of the 
winter floods has been to scald and perish the grass, more particularly in time of frost? 

Mr. Lynam.] Well, sir, the subject is really not thoroughly understood, as 60 very im- 
portant a subject ought to be, but my impression and belief are, and 1 have heard it 
repeatedly stated by intelligent farmers, some of whom may be more observant and re- 
liable than others, that at that particular time, in March and April when the frost comes 
and does harm to tender plants, if there is a body of water covering the land to a depth 
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Colonel M‘ Keilie.] Then, according to that, the flooding in spring is useful. 

Mr. Lynam.] Yes, in so far as it protects the roots and young shoots from beinw frozen 
That is the opinion of a great many intelligent agriculturists. I do not state it, however' 
as my own opinion, because it is a matter which I believe is not yet thoroughly under- 
stood. 

Colonel M‘ Kerlie.] Probably you are aware of what Lord Clanricarde stated before Mr. 
Bateman in the year 1862. In a paper which his Lordship then read he stated his 
opinion that the floods brought with them no deposit beneficial to the land, but that, on 
the contrary, they had the effect of scalding and perishing it, particularly in time of 
frost. 

Mr. Lynam. J I think his Lordship was mistaken. 

Colonel M‘ Kerlie.] And that the effect of autumnal floods is to injure the crop the 
following year, as well as in the year that they occur. 

Mr. Lynam.] Yes; it was stated by several gentlemen that the crop was sometimes 
so injured in autumn that it could not be mown clean, and a quantity of it remained 
there, such as I have seen on Mr. Atkinson’s ground, and the next meadow was 
injured thereby- 

Colonel M c Kerlie.] You are aware Lord Clanricarde made that statement? 

Mr. Lynam.] I am, but as to the first part of his statement, about the floods injuring 
the land in time of frost, I think he was mistaken. Those noblemen and gentlemen^ 
whose residences are near the Shannon, are against all floods, because of the smell that 
comes into their rooms when the water flows off, so that they have an element to 
influence their minds which others have not. 

Colonel M‘ Kerlie.] Is the valuation you made of the benefit to be conferred on those 
lands we are now speaking of, and upon which valuation the assessment in the last 
column of this schedule is based, relative to that, placed on other lands ? 

Mr. Lynam.] I think it is. I have examined all those townlands, except Clomnacnoise, 
recently, and I feel satisfied the valuation that Mr. Brassington and I put upon them is 
quite relative. 

Mr. Penny.] The next case is that of Mr. John Longworth, pages 28 and 42 of the 
Schedule. 

Mr. Fair.] I must ask you to kindly let that case be over till later in the day, as 
the witness is not here. 

Colonel M : Kerlie.] Very well. 

Mr. Penny.] The next case is that of the Honourable Mr. Temple. 

Mr. Fair.] Mr. Russell is the witness in that case, and he has just left court in order 
to inspect those two townlands of Lord Castlemaine’s ; he will be back later in the day, 
if you will be so good as to postpone it till later. 

Colonel M‘Kerlie.] Yes. 

Mr. Penny.] The next is Mr. "William Cotter Kyle, page 26 of the Schedule. 

Mr. Fair.] The same observations are applicable to Mr. Kyle’s case as to the other 
cases I have referred to. Mr. Kyle is very anxious that this great work should .be carried 
out, provided it can be done on reasonable terms, but he is of opinion, and I think I shall 
be able to satisfy you that he is correct in that opinion, that the assessment on his pro- 
perty is so excessive that it would amount almost to a confiscation of it. The general 
scale of assessment is about f> s. 6 d. per acre on those lands, but Mr. Kyle does not con- 
sider that, in some instances, the land will derive any benefit at all, and in most of the 
other cases the assessment should not be one-third of the amount which is proposed to 
be charged. 

Mr. Lynam.] Would he be satisfied with a third ? 

Mr. Fair.] Well, in some instances, there would be no benefit at all, but one-third 
would be the outside. I will examine some witnesses who are acquainted with the lands, 
and they will prove what I have stated. 

Patrick Murray, sworn ; Examined by Mr. Fair. 

Are you in the employment of Mr. Kyle ? — Yes, sir. 

You manage his property there ? — I do. 

Do you know the lands of Cloonbeggan ? — Yes, sir. 

How long have you known those lands ? — I suppose about 40 years. 

Is there much of those lands subject to floods ? — There is. 

That is of the lands of Cloonbeggan ? — Yes. v 

Those lands are held by Michael and John Naughton, and several other tenants . xes. 

Are any of those tenants here ‘i — There are. 

Do the floods remain long on the lands of Cloonbeggan ? — They do. , 

Have you made any valuation of the amount of benefit those lands would derive t>y 
reason of the removal of the floods ? — I have. ., 

What amount of benefit would they derive, in your opinion ? — I take it into considera- 
tion, that while some would benefit, more would be injured. On an average, I con9 ^^ 
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that 2 s. per Irish acre would be the benefit, provided the water was kept down three 
feet, or 2 5 at least, below its present summer level, because Mr. Lynam will tell you that 
Cloonbeggan lies low, and unless the water was lowered three feet, or 2£ at least, below 
the present summer level, it would be no use, because it is on the verge of a bog ; it is a 
bad moor. 

Suppose it was proposed to reduce the water nine inches below the summer level, would 
the lands derive any benefit at all from that? — I consider the benefit would be very little; 
it would enable the cattle to walk a little better on the land than they do ; it would do 
some good, but not much. 

You think, under any circumstances, the average benefit derived by the land, even if 
the Shannon was lowered 2£ feet, would not exceed 2 s. an acre ? — I am sure of it, because 
it is an inferior class of land. 

I believe the rent paid for it is very small ?— Yes ; some of it is let at 2 a. 6 d. an acre. 

And they propose to put 9 s. 6 d. per acre on it ? — It is not worth that at all. 

You have known these lands 30 years, you say? — I have, and 40 years. 

Do you know Cloniff? — I do. 

Does the same evidence apply to Cloniff as to Cloonbeggan?— Well, the land of Clooniff, 
unless a portion, is higher land than Cloonbeggan. 

Would Clooniff derive more or less benefit than Cloonbeggan ? — Portion of it would be 
equally benefited to Cloonbeggan, but there are other parts of it that, instead of being 
benefited, would be injured. 

How do you mean injured ?— By having the water taken away in winter. 

Is it covered now ? — No ; it is 4 or 5 feet over water at present. 

Is it meadow land ? — It is. 

Is it accustomed to winter floods?— It is. 

Would the removal of the winter floods be an advantage to the lands, or the reverse? — 

1 have heard people say the floods serve the meadows at certain periods of the year. 

That the floods make the meadows more prolific ? — Yes. 

Do you believe that they have that beneficial effect? — I do, in case the water did not 
remain on the land too long. 

Suppose it remained two or three months, would that be too long ? — Ho ; I consider 
that would be a benefit ; I consider the flooding would be beneficial, unless it remained on 
the land five or six months. 

Do you know the lands of Coolumber ? — I do. 

The assessment proposed to be made on them is 9 s. an acre ; what do you say as to 
that ? — I think it is too high. 

How much would be a fair sum to charge ? — What I have said before, 2 s. an acre ; I 
consider, taking the entire property, reckoning one townland with another, on ’an average 

2 s. an acre would be reasonable ; there are 176 acres in the whole. 

In the entire property ?— Yes. 

And, in your opinion, about 2 s. an acre would be a reasonable amount to charge them 
with? — Yes, I consider so. 

You consider it would not derive any greater benefit than about 2 s. an acre? — That is 
my opinion ; but the tenants of it are here, and they have better experience of it than me. 

Would every part of it be benefited 2 s. an acre ? — Some parts would not ; the callow 
meadow would not be benefited by it at all. 

How much of it is callow? — I could not say. 

The waste land would be benefited ? — Yes. 

You think that would be benefited 2 s. an acre ? — I do, if the water is reduced 2| feet or 

3 feet below the summer level. 

But if it is only lowered 9 inches ?— If that is all the change that is made, it would not 
be benefited much. 

II the water was reduced, so much as you say, would it not leave the callow meadows 
dry ? — It would. 

Would not that injure them ?— It would ; but if it would injure one it would serve 
another. 

Patrick Mttlvey, sworn ; Examined by Mr. Fair. 

You are a tenant of Mr. Kyle? — I am. 

What townland do you live on ? — Clooniff. 

How long do you know those lands ? — About 20 years. 

Is the land you hold subject to floods? — Yes, sir, but not in any way injurious to the 
land. 

Do you think the removal of the floods, and taking the water away from the land, would 
be beneficial or injurious ? — I know it might be ol some benefit to part of it, but the 
greater quantity would be injured, and that the best part of the land. 

What kind of land is it? — Meadow. 

Has it been accustomed always to those floods? — Yes ; but the floods never did us any 
injury, except through negligence. 

Have you ever lost any of your meadow crop by reason of the floods? — No, sir, except 
it may be lost through negligence. 

What do you mean by negligence ? — Carelessness in not removing the crop in time. 

Then if due diligence was used, and the crop removed in proper time, the floods would 
206. P 3 not 
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not occasion any loss ? — No, sir, it. could be all got in before the floods came on the land 
with the exception of one year, when there was an extraordinary flood. 

What year was that? — I do not recollect the year, but I remember it well. 

Was it about the year 1861 ? — About that. 

With the exception of that year, do I understand that there were never any crops 
destroyed on your land?— Never. 1 

Yon don’t think any benefit would be conferred by removing the water off your land? 
I don’t consider there would. 

Joi-in Nauohton, sworn; Examined by Mr. Fair. 

What townland do you live on ? — Coolumba. 

Are you a tenant of Mr. Ivyle ? — Yes. 

How long have you known that townland? — About 40 years. 

Is it subject to floods ? — It is in winter time. 

Are the floods injurious to it? — No. 

Do you think the land would be benefited by the removal of the floods ? — Part of it 
would. 

How much ? — Five or six acres. 

Out of how many ? — Out of 26 acres, out of the entire of what I have. 

The other portion would not be benefited? — No, it would not. 

Would it be injured? — It would be injured. 

Why ?— It is a clay bank, and if it got too dry the meadow would be of no use, for in 
a dry year we would have no grass. 

Have you experience of seasons that have been dry, and when the meadow has been 
scarcely any use ? — Yes. 

Have you better meadow at seasons when floods come on the land? — Yes, we get nearly 
double the quantity. 

The five or six acres you spoke of that would be benefited by the removal of the floods, 
what kind of land does it consist of? — It is a coarse quality of land. 

It is in the same townland ? — It is in the townland of Cioonbcgaun. 

How much would those five or six acres be benefited by the removal of the floods? — 
About a couple of shillings per Irish acre ; not more. 

What rent do you pay for that land ? — Eight shillings and three pence and 8 s. 6 d. per 
acre, on the average. 

Supposea n assessment of 9 s. 6 d. an acre is put on it, what would you say to it? — I say 
it would not be able to pay it ; nor I could not afford to pay it. 

You think 2 s. an acre, on about six or seven acres would be the full value of the 
improvement ? — I do ; moreover, when the winter floods rise, they enable us to remove our 
manure easily in boats to different places, and it benefits the land along with that. If the 
floods were taken away it would be a great loss to us entirely. 

Mr. Fair.] I do not propose to examine any other witnesses. 

Colonel jl 1‘Kerlie.] Mr. Lynam, we wish to ask you, is the charge upon the lands 
which have been now under notice relative to that placed upon other lauds ? 

Mr. Li/nam.] It is ; in my opinion the charge is quite relative. 

Mr. Fair.'] I admit that; it would be idle for me to attempt to controvert it. The 
assessment may be, and no doubt is, quite relative, but I think I have established 
beyond all controversy by the clearest evidence that the assessment is far in excess 
of any benefit the owners. or occupiers of the lands would derive from the proposed 
works, and that, in many instances, they would be injured, instead of being benefited 
by the removal of the floods. 

Mr. Lynam.’] Do you mean winter or summer floods? 

Mr. Fair.] Winter floods; we say we would be'injured if the winter floods were 
taken away. 

Mr. Lynam.] That ought to be stated clearly, so that there may be no mistake 
about it. 

Colonel M‘Kerlie (to Witness).] Is it by the removal of the winter floods you say your 
lands would be injured ? — Witness. Y es. 

Colonel AlcICerlie.] Would they be injured by the removal of summer or harvest floods? 
— Witness. No. 

Colonel M'Kerlie. j Would you be benefited ? — Witness. Well, of course, if the crop 
was caught by the flood it would be a good thing to have the flood prevented from coming 
up ; but I never lost any hay for the last 17 years by the floods, except in one year; that 
was the only time I lost anything. 

Mr. Penny.] The next, case is that of Mr. Potts, pages 30 and 31 of Schedule. 

_ Mr. Fair.] I appear on behalf of Mr. Potts ; I gave you his objection very fully on the 
last day we met here, and I don’t know whether it is necessary for me to read it over again 
ale d° U ma ^ un ^ erstau< ^ the points put forward. You have it fully on your minutes 

Colonel M‘ Kerlie said it was not necessary to read the objection again. 

JMr * v Mr; J Yery well, gentlemen ; then I shall not take up your time with making 
any statement, but proceed at once to examine my witnesses. 

John 
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John Egan, sworn ; Examined by Mr. Fair. 

Where do you live ?— At Callowbeg. 

Are you a tenant of Mr. Potts ? — 1 am. 

How long do you know those lands? — As long as I remember. 

How old are you now? — I am about 43 years of age. 

How many Irish acres do you hold under Mr. Potts ? — My brother and myself are 
joined in the holding 

Have you the entire of those lands? — There are five of us in it; brothers and first 
cousins. 

I believe you hold about eight acres of it ? — I hold more. 

Is that land subject to floods ? — A small portion of it is. 

Is it meadow land ? — Part of it is meadow, and more of it is pasture. 

Do the floods in winter do you any injury? — No ; it is a clay bank, and the floods manure 
it ? — The lowest part of it is usually the. best. 

Is there any portion of it that would be benefited by the removal of the water ? — 
No, sir. 

You don’t think there would be any benefit? — No, sir; no benefit whatever, because 
when the water is taken off part of the callow earlier than usual, it shrinks and cracks, 
and opens. 

Has the land always been accustomed to water? — Yes, sir; and before the last drainage 
works it used to give better crops, but since the drainage we made breaks in part of Tt, 
and where we took the clay from is the best part of the meadow, in the clay-holes, where 
the moisture and water remain the longest. 

Then, as a matter of fact, you don’t consider that you would derive anv benefit what- 
ever by the winter floods being removed ? — No ; no benefit whatsoever to that part of 
Mr. Potts’ property. 

In your opinion, it would be the reverse ? — Yes. 



Peter Egan, sworn ; Examined by Mr. Fair. 

You live at Callowbeg, also? — Yes. 

You are a tenant of Mr. Potts? — I am. 

Are you a brother of the last witness ? — First cousin. 

How much land do you hold ? — About eight acres. 

"VVhat kind of land ; is it grass and tillage? — Some meadow, some grazing, and some 
tillage. 

Do you think you would be benefited by the removal of the winter floods? — No, sir; 
I would be injured. Where the flood comes that is the best place we have, both 
meadow and grazing ; where the flood does not come, the grouud gets burnt and dry, and 
gives very bad produce. 

Have you ever lost a crop by the floods ? — No, sir ; I don’t remember it to be taken 
away by a flood for the last 25 years. 

Colonel M e Kerlie.~\ How long do you say? — Something about 25 years, sir. We don’t 
let the flood on it of course ; when we see the flood coming, we cut the crop, and save it 
before the water rises too much. 

Mr. FairJ] You were diligent, and saved your crop in time ? — Yes, sir. 

The land, you think, is improved by reason of the winter floods coming on it ? — I do. 

And you believe that if they were taken away the lands would be injured ? — It would ; 
we would not have near the return of meadow; where the flood comes, is where the 
weightest part of the crop grows. 



William Galvan, sworn; Examined by Mr. Fair. 

You are a tenant of Mr. Potts ? — Yes, sir. 

Do you know any of the lands of Crannagh? — I do. 

Do you know the lands of Big Meadow ? — I do. 

Do you hold any portion of those lands? — No ; I hold at the south side of the canal. 
What do you call your townland ? — Dovoge. 

How much land do you hold in Dovoge ? — About eight acres. 

Is that near the Shannon? — Some of it runs into the Shannon. 

Is it subject to floods ? — It is. 

Do you think you would be benefited by the removal of the winter floods ? — I think it 

would be a loss. 

Why do you think it would be a loss? — Bec'ause it manures them by the slime it leaves 
after it. 

And, if the winter floods were taken away, how would that affect the crop, in your 
opinion ? — I think it would not be so good. 

Is it for grazing you have it, or meadowing? — Some for grazing, and some for 
meadow. 

Have you lost any of your crop of meadow by the floods ? — Not these 15 years, and 
even in that year I was able to save the crop, though I had to take it away ; the flood 
206 - p 4 came 
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came on it; and I had to remove it, that was in 1860 or 1861, I think; I am not sure 
which. 

And it never occurred since ? — Not since. 

The assessment proposed to be charged on you is 1 /. 2 s. 6 d. per acre ; what do you 
say to that ? — It would be dear enough for the head rent ; I would not be able to pay it. 

According to your opinion, you would not derive any benefit at all by the removal of 
the floods ? — No, sir ; I think it would be a loss to me. 

How long do you know the lands? — Since I was born almost. I am 75 years of a<*e 
now, and I recollect the land these 60 years well. 

Do you recollect it before the drainage of the Shannon ; before the first drainage 
works ? — I do. 

Mr. Lynam.] It is right to mention, it is not proposed to charge 17. 2 s. Qd. an 
acre on that land. 

Mr. Fair.'] I think you will find that is the assessment in the Schedule. 

Mr! Lynam.] What is the name of your holding ? — Witness. Dovoge. 

Mr. Lynam.] There is no such charge as 1 7. 2 s. 6 d. an acre on Dovoge, or any 
other part of Mr. Potts’ property. 

Mr. Fair.] I bring the figures to Irish acres, and, when that is done, you will find 
it comes to that. It would amount’ to a confiscation of the laud if such an assessment 
is put on it. I want to justify the proprietors in this and other cases in their opposi- 
tion to this great project, which they would not oppose if the assessment was some- 
thing in reason ; but when we find 1 1. 2 s. 6 d. per acre, and in one case even 
1 Z. 9 s. 6 d. per acre, charged upon the land, it would amount to an absolute confis- 
cation of the property. I have made a calculation of the amount of the assessment 
which Mr. Potts would have to pay, and I find that, at the end of 35 years, he would 
have paid no less than 8,800 /., which would be' almost equivalent to the fee-simple 
value of the land. 

Colonel M‘Kcrlie.] I wish to ask the last witness, William Galvan, a few questions. 
(To the Witness.) You say you have known this land all your life? — Yes, sir, I have 
held it ever since 1 836. 

Is it near Atlilone ? — It is, sir. 

Do you live on the land? — No, sir, I live in the town here. 

Do you recollect the time before the Shannon drainage works were done ? — I do, sir, 
well. . ... , 

What state were the lands in at that time. The floods used to come in earlier then than 
at the present time. 

Do you think they were served at that time by the improvement of the Shannon? 

I do. 

They were served ? — They were served at that time. . 

Do you think the removal of the winter floods would not be a benefit ? — No, I think it 
would be an injury. _ 

Do you say the crops are less subject to injury now than they were before the Saannon 
improvements were carried out ? — They are less subject to injury now. 

From 1836 to 1842, that was the year the Shannon works were commenced m, do you 
remember anything about the summer and autumn floods in those years ? — I do, sir. 

Was it a fact that the floods came every year on the lands during those six years. Do 
you remember that ? — Every year for six years. . 

Yes, from 1836 till 1842 ? — I don’t recollect that; I know they used to come in, and the 
hay should be taken away in harvest time on account of the floods. 

Did that occur every year? — I could not say every year. 

Colonel M‘Kerlie.] The records show that during the whole of those six years the 
floods came up over the meadows in summer ; I don’t know your meadows particular y, 
but in the reach in which your lands are ; in every one of those six years tlie lan 
were subject to floods during the summer months, and since that time, from 1849 up 
to 1867, it appears the floods rose over them four times : first in 1852, again m 18 b , 
during the months of June and July ; in 1861, in August and September; and in 
1866 during the month of September, that is four years out of 19 years. 

Mr. Le Fanu.] That is on an average once every five years since the Shannon 
works were completed. 

Colonel M‘Kerhe.] But in the six previous years the floods rose over the lands 
every year. 

Mr. Fair.] That was before the former Shannon improvements. 

Colonel WKerlie.] Yes, and that is an .important fact in reference to the allega- 
tion which has been made that the former Shannon improvement works were a ca 
of injury. 

Mr. Fair.] I am not instructed to allege that at all. (To Witness.) Have you 
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the last few years lost any meadow crop? — ( Witness.') Nothing except in 1860 or 
1861. 

Mr. Fair.'] That was an exceptional year ? — Yes, it was. The floods came in 
August. 

Was it a wet season? — It was, but the rains were not heavy till August. 

Since that time, you have not lost anything ? — No, sir. 

You are quite satisfied in your own mind that you would not derive benefit from the 
removal of floods ? — I am satisfied. 

Mr. Lynum.] Which floods do you mean, summer or winter ? — Winter floods. 

Colonel M‘Kerlie.] Do you wish to call any other witnesses ? 

Mr. Fair.] Yes, sir, I think it may be advisable to do so. This evidence may be 
referred to hereafter, and in justice to the proprietors, I would like to give as much 
testimony as I can on the question. It may be said the Government did all they could 
to carry out the project, but that the proprietors opposed it. I want to show that they 
have good and valid reasons for withholding their assent to it. 

Mr. Lynam.] But a good deal of what has been said, and which I think has been said 
rather casually, would, if read beyond the water, go to show that the removal of any 
floods whatever would be a damage to you. 

Mr. Fair.] No. 

Mr. Lynam.] Perhaps that was not what was intended; but that is certainly the ten- 
dency of what has been said. 

Mr. .Fair.] We are referring to riparian lands which have always been accustomed to 
the winter irrigation, and would be injured if that was removed. 

Mr. Lynam.] Then you ought to make it distinctly understood whether you wish to 
have nothing at all done ; or a certain amount done, and no more ; explain how much you 
wish done, if anything. 

Mr. Fair.] That will be a question hereafter for Parliament to consider. 

Mr. Lynam.] In your opening speech you said, very distinctly, that the proprietors were 
anxious to have the Shannon waters regulated, so as to insure the occupiers against 
damage by floods in harvest ? 

Mr. Fair.] Yes. 

Mr. Lynam.] Do you still wish for that? 

Mr. Fair.] Yes. 

Mr. Le Fanu.] The evidence we have heard is, that the benefit they would receive by 
being relieved from autumn floods is very trifling ; in fact, the last witness said, that he 
never lost anything from that cause since the year 1861, and, even then, his loss was very 
inconsiderable. 

Mr. Fair.] Yes; and that the assessment on the lands is out of all proportion. 

Mr. Lynam.] I think that if that statement goes before Parliament, and before the 
English people, as the deliberate opinion of the proprietors of the lands along the Shannon, 
the result will be they will withdraw what they have proposed to do, and the work will 
fall to the ground. 

Mr. Fair.] We cannot help that; we cannot take these things into account. 

Mr. Lynam.] But are you sure that that statement expresses the views of the owners 
and occupiers of the land ? I think that it does not. 

Mr. Fair.] Well, you have it stated, on sworn testimony, over and over again, by 
almost every one who has been examined. I cannot gloss over facts ; facts are stubborn 
things, and you have the positive testimony of those Witnesses, who do not appear to have 
any interest in the matter, except to tell the truth. 



George Ward, sworn ; Examined by Mr. Fair. 

Where is your land? — Big Meadow, part of it; andDovoge. 

How long do you know these lands ? — Since I was able to walk. 

What kind of land is it ? — Good moorland. 

Is it much flooded in winter ? — The Big Meadow is flooded in the winter. 

Do you think is that flooding injurious to the Big Meadow? — It is no injury to me. 

Do you think you would derive any benefit by the removal of those floods?— I think 
I would not. 

Is the land accustomed to be flooded ? — It is, but I can always see before the floods rise. 

Has the flood been higher any particular years than other years ?— In some years it is 
higher than others, according as the weather would be wet. 

Did you loose your crops at any time? — No, sir, I did not. 

. For what purpose do you use the lands? — For meadow, mostly; I have more of it in 
tillage, and some of it in grazing. 

The assessment on that land is 1 1. '2 s. 6 d. per acre ; do you swear you don’t think 
you would derive any benefit whatever from the proposed works? — I do, sir; I say I 
"would not get any benefit by it, and the land is dear enough as it stands me already. 

, Colonel M'Kerlie.] Would the land derive no benefit from it? — Not the least; because 
if the water was taken away the surface of the earth would get dry and parched, and 
there would be no crop on it. 
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Mr. Lynam.~\ I wish to ask yon two or three questions : did you ever draw your hay 
out of the flood with carts and horses?— I never did, but by hands I did it one year. 3 

How long is that ago ? — Fifteen years ago. 

Is your land close alongside the Shannon ?— Ten acres of it are between the canal and 
the Shannon. I have 10 acres on the south side and five on the other. 

What time do you mow your crop ?— In July, according as it is fit to mow. Our 
meadows generally come in early. 

Do you live in this town? — No, sir 1 , l live on the lands of Dovoge. 

Where is your house? — Adjoining the townland of Dovoge. 

Is it close to the town? — Within half a mile of it. 

Are you ever obliged to remove from it? — No, sir. 

Are any ol your neighbours ever obliged to leave their houses in consequence of the 
flood ? — No, sir, uot in our village. 

Did you ever sign any memorial to Government complaining of the Shannon floods?' 
— No, sir, I never did. 

Michael Mitciiell, sworn; Examined by Mr. Fair. 

You are Steward to Mr. Potts? — Yes, sir. 

Do you know the lands of Correen, Mr. Potts’ property ? — I do. 

That is where Mr. Potts himself lives ? — It is. 

How long have you known these lands ? — About 40 years. 

Are they near the Shannon? — Some arc and some are not. 

Correenbeg ; is that near the Shannon ? — It is. 

Do those -lands come near the Suck also? — Yes, sir. 

Are they subject to floods? — They are. 

Do you think they would derive any benefit by being relieved of the winter floods? — 
No, sir, but the contrary altogether. 

Do you think they are improved by having the winter floods remaining on them ? — I do. 

State your reasons for believing that ?— I see it always leaves a slime or dross of manure 
like on it, after the water goes away. 

Does that fertilise it? — I think so ; that is my opinion. 

How are the lands used ? — Some for meadow and some for grazing. 

How long have you been managing them ? — Close on 20 years ; in or about 20 years. 

Have you at any time ever known the hay to he carried away by floods ? — No, sir, 
with the exception of one year, I think. There was one autumn flood that there was loss 
caused, but it was by negligence the loss occurred. Except in that year, I never know 
of any loss taking place. 

In every other year the crops were saved ? — Yes, sir ; if a man cuts his crop in time in 
the month of July, he will be safe ; he need never lose a crop unless by neglect 

You are of opinion Mr. Potts’ property would not derive any benefit? — I am, certainly. 

Colonel MKcrlie.\ Do you think, as far as Mr. Potts’s land is concerned, there is no 
improvement required in the river ; is that what I understand you to say ? — I think so, 
sir ; I am of that opinion. 



Mr. William T. Potts, sworn; Examined by Mr. Fair. 

You are the proprietor of the landa of Correen ? — Yes. 

And of Dovoge ? — Yes. 

And Big Meadow? — Yes. 

And of the other lands that have already been mentioned? — Yes. 

Do you think your property would be benefited by the removal of those floods ? — No, 
I think it would be decidedly injui'ed. 

Have any of the crops on your lands been lost in consequence of the floods ? No, not 
within my recollection have we lost any crop, except in one year, since the Shannon was 
deepened. We did lose them one year after the Shannon was deepened. 

The amount of your assessment would be something like 250?. a year? — I think it 
would be 235 /. 

So that at the end of 35 years you would have paid over 8,000 I. ? — £. 8,300. 

You believe you would not derive any benefit from the improvements? — None; on the 
contrary, I believe I would derive a very considerable injury, and that my land would 
not be worth near so much as it is now. Of course I could not expect the same rent tor 
meadow lands if the water is taken off, for, they will not be near so good, nor produce such 
abundant crops, and I could not expect to be paid for what I had not to give. 

Would the value be reduced 1 1. an acre ? — I could not tell you that. 

Do you think the lands would be injured by the works ? — Decidedly ; I can see tha 
very plainly. _ . 

You would therefore have the satisfaction of paying 8,300 1. for nothing ? No, not tor 
nothing ; I would pay it for an injury. , • 

Does your evidence apply to all your property ? — It applies to all my property tnat - 
set down in the schedule. 

Colonel_ M‘Kerlie.~\ Did you know the river before the improvement works were car- 
ried out between 1840 and 1852 ?— I knew it very well ; very well indeed. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SHANNON NAVIGATION ACT, 1874. 



123 



Was the liability to floods increased by those works? — No, certainly not increased. Athlone 
The first Shannon works diminished the liability to floods to a certain extent, but for 20 Adjourned Inquiry 

years we never knew what it was to have an unseasonable flood after the works were 

completed ; but since the last arterial drainage the floods have come on greater than 
before, and it is now nearly what it was before the works were commenced. A memorial 
was addressed to the Government. It is not dated, but it must have been in January 
1861. It was largely signed by some of the most influential proprietors: Captain Ber- 
nard, Mr. Pollock, Mr. Drought, and a number of others, in which they complained bit- 
terly of tire injuries they sustained from the works which had been carried out, and called 
on the Government to undertake such works as would remedy the evils of which they 
complained. 

Mr. Potts.'] I believe the engineering in that neighbourhood, about Banaglier and 
Meelick, was not carried out in the. same manner and with the same advantage that it was 
carried out with in regard to us and other proprietors farther up the river. 

Colonel M c Kerlie.] W e have here the signature of Mr. Pollock and other gentlemen 
apparently a good way up the river. 

Mi’. Fair.] You did not sign that memorial, Mr. Potts ? 

Mr. Potts.] No ; I never signed nor heard of that memorial, but I have reason to believe 
the engineering operations at that point were a much greater failure, or at least, did not 
answer the purpose so well as the work higher up. We had no reason to complain, 
whatever they had lower down, I mean from Shannon Bridge up here. 

Colonel M‘ Kcrlie.] That memorial was the first ventilation of the whole question, 
which was followed up by the discussion and agitation we have all heard of, and culmi- 
nated last year in this Act of Parliament. 

Mr. Potts.] I am quite aware of that. 

Colonel M‘Kerlie.] Is it your opinion that you derived from the works previously 
carried out all the benefit you required for your lands ? 

Mr. Potts.] I am perfectly satisfied as I am, but of course I could be made better if 
you could get the floods under control. If you could regulate the Shannon so as to give 
us water when we wanted it, and take it off when we did not want it, if your works 
would accomplish that, I would pay for them willingly. 

Colonel M‘ Kcrlie.] Mr. Lynam; you have heard the evidence that has been given as 
to these lands. 

Mr. Lynam.] I have. 

Colonel M l Kcrlie.] Is the valuation you put upon them relatively equal to that which 
you put on other lands ? 

Mr. Lynam.] It is, sir, quite relative. 

Mr. Fair.] It would be impossible to prove the negative of that. We would have to 
travel the entire country, from this to the world’s end, before we could controvert that 
statement. 

Mr. Penny said at the Banaglier meeting there were a number of cases of proprietors of 
lands along the Brusna river, which were adjourned till 12 o’clock to-day. 

Colonel M- Kerlie said Mr. Kane had, in the meantime, inspected and made a survey 
of those lands, and he would now be examined. 

Mr B rereton.] It was stated on the last occasion that the Shannon flood was not 
known to come up to Ballyoughter ; one witness swore he never knew it to come up to 
Inch Island, and another that he never knew it to come above Ballyoughter. 

Colonel M‘ Kerlie.] Is Mr. Kiuahan’s land further up than that ? 

Mr. Breretnn.] It is. The witness stated he never knew the flood to come up to the 
end of Inch Island ; my land is above that. 

Mr. J. B. Kane, Civil Engineer, sworn. 

Colonel M Kcrlie.] Have you surveyed these lands ? — I have; when the flood was on 
the lands I walked over them at the time, and marked the line on the ordnance map, 
showing the contour (witness explained the line as drawn on map) ; that is the black line 
represented on the ordnance map. 

Have you again surveyed the lands recently ? — I have. 

With the view of solving the question that has been raised with reference to whether 
the floods by which those lands are covered are occasioned by the overflow of the Shannon 
waters ? — Yes. 

What is the result of your examination ? — I think the contour line, as laid down on the 
map, is quite correct. 

And that the flood arises from the Shannon?— I saw the land flooded; I cannot say 
that it arose entirely from the Shannon. 

Was the level of the water the same as in the Shannon? — The level of the water on the 
lands was higher than in the Shannon, and it was flowing towards the Shannon. 

If the Shannon were lowered, would the floods be removed? — If the Shannon were 
lowered the lands would still be subject to floods from the Brusna'; because those lands 
are flooded by the Brusna on some occasions without the Shannon. Whenever the 
Shannon is up the lands are flooded, and sometimes they are flooded when the Shannon is 
not up, because the channel of the Brusna is not able to take away the water. 
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Atklone If the channel of the Brusna were enlarged, and the level of the Shannon lowered. 

Adjourned Inquiry, would the lands then be flooded ?— No, not if the Brusna was lowered. 

Mr. Brereton.] That is my objection. He says the lands would not be flooded if the 

Brusna was lowered ; but that is what the present works do not propose to do. 

Mr. Le Fanu.] Quite so ; but the lowering of the Shannon is the first step in the 
work ; the enlargement of the channel of the Brusna is the next. If you made the 
channel of the Brusna as large as you pleased, still your lands would be subject to floods 
in the present state of the Shannon ; but Mr. Kane tells you, that if the level of the 
Shannon is lowered, as intended, and then the channel of the Brusna enlarged, the result 
would be to remove the floods. 

Colonel M c Her lie.] It would be necessary to enlarge the Brusna? 

Mr. Kane.] Yes. 

Colonel Jl rKcrlie.] The main point is this, that no matter how much you improved the 
channel of the Brusna, you would still be liable to floods from the Shannon. One work 
would do you no good without the other. 

Mr. Brereton.] What wc contend is that it is not the Shannon overflow that floods our 
lands, but the mountain floods that overflow the Brusna. 

Colonel AP Kerlie.] That may be, but until the level of the Shannon is lowered, it 
would be impossible to relieve you from floods. Enlarge the Brusna as much as you 
pleased, still you would be liable to be flooded, until the level of the water of the Shannon 
was lowered. 

Mr. Le fanu. 1 That is exactly what Mr. Kane states. 

Mr. Brereton.] But supposing the Shannon works are done, still your engineer will 
tell you we will suffer from floods as at present. 

Mr. Le Fanu.] Yes, unless you improve your own river. 

Colonel M'Kerlic:] At present you are liable to floods, occasioned partly by the 
Shannon, and partly by the Brusna. It would be of no use for you to form yourselves 
into a local drainage district until the Shannon was lowered : but when the Shannon is 
lowered, you will then have it in your power to form yourselves into a local drainage 
district, and to enlarge the channel of the Brusna, and by that means relieve yourselves 
from floods. 

Mr. Le Fanu . ] Mr. Brereton’s objection is, that 'he would first be called on to contri- 
bute his share of the expense of lowering the Shannon, and that afterwards he would have 
to pay over again for improving the channel of the Brusna. 

Mr. Brereton.] Yes, that is my objection. 

Colonel M‘ Kerlie.] It is a question of amount. If, by the proposed Shannon works, 
you obtain facilities for draining your lands which you did not possess before, there is 
nothing unfair in requii-ing you to contribute. 

Mr. Le Fanu.] Those lands should not be charged so highly as the lands that are 
situated on the line of the Shannon. 

Mr. Brereton.] Wo had very little rain on Friday night, but on Saturday we were all 
flooded, while there was not a drop of water covering some of the lands below us. Below 
the ford was perfectly dry, but from that up it was all saturated with water. 

Colonel M‘Kerlie.] All we can do on that point is to cause the lands to be inspected 
again, and the contour lines still more clearly defined. There is a certain amount of fall 
to your lands from the Shannon as at present circumstanced. All we can do is to 
measure how far the back water from the Shannon reaches ; we can ascertain that by the 
levels ; that will be the boundary of the lands to be charged, and in addition to that we 
will reconsider the question of amount. 

Mr. Brereton.] Thank you. We were under the impression that it was proposed to 
put us under the Board of Works for the purpose of enabling us to drain the Brusna. 

Colonel M‘ Kerlie.] We trust that we shall be able to satisfy your difficulty. 

Mr. Brereton.] As your engineer is here now he could you give an idea of what would 
. be the best to be done. 

Colonel M‘ Kerlie.] We have not the data here to enter into the question now. 

Mr. Le Fanu.] We will have the levels taken, and the result will be communicated to 
you. 

Colonel M‘ Kerlie.] There is a statement in the report of the inquiry held by Mr. 
Bateman in 1861, made by Mr. Ivinalian, which is somewhat important. He says, “ I am 
a proprietor of land upon the little Brusna, half way between Meelick and Birr. The 
back water of the Shannon comes up to us. We had about 120 acres of land under 
water last year, during nearly the whole year. This land is included in Mr. Lynam s 
estimate of land liable to be flooded. The injury to us (he says) is partly from the back 
water of the Shannon, and partly from the additional quantity of water thrown down 
from above.” 

Mr. Brereton.] I would wish to ask Mr. Kane a question : from the 1st of April to the 
1st of October do you think the Shannon water could come up on Inch Island? 

Colonel M‘ Kerlie.] Mr. Kane could not answer that now ; he would have to look at the 
lands again before he could give an answer to that question. 

Mr. Brereton.] Then the answer I have to give the proprietors along the Brosna river 
is, that the lands will be inspected again, and the valuation schedule will be amended. 

Mr. Le Fanu.] Yes, and that no lands will be included in the valuation that axe not 
subject to the Shannon floods ; all that are within the area of the Shannon floods will be 
included, and if, in addition to the proposed Shannon works, any additional outlay woul 
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be required for the complete relief of those lands from flooding, that circumstance will be 
taken into consideration in the assessment. 

Mr. Breretan.] Of course we should be only charged proportionally to the benefit 
received. If we have to pay for being provided with a fall into the Shannon, the charge 
for that should be proportional. 

Mr. Le Fanu.'] Yes. 

Mr. Penny said the next case was that of Major Graves. 

Mr. Mitchell, solicitor.] I appear on behalf of Major Graves, and really I have very little 
to say in addition to what you have heard already on behalf of the other gentlemen who 
have lodged objections. They all appear to agree on one point, namely, the excessive 
amount of the proposed assessment. Major Graves is quite willing to agree to the con- 
templated works, provided a reasonable sum were charged; but he believes that the pro- 
posed assessment is more than the fee simple of the land is worth. I do not think, on 
behalf of the parties for whom I appear, that it will be necessary for me to occupy much 
of your time, as it would only be going over ground already traversed by previous wit- 
nesses; but some of the parties are desirous of being examined, in order to show that the 
same state of facts exists in their case as in the case of the proprietors who have already 
given their testimony before you, namely, that the winter floods benefit the lands to an 
enormous extent, and that, if taken away, the result will be very serious damage. It 
does appear a singular thing, I acknowledge, that proprietors who no doubt were formerly 
very anxious for the improvement of this river should now offer objections to it ; still, I 
think this apparent inconsistency may be explained. The main objection, in which all 
the proprietors agree, is to the amount of the assessment. Some of the parties in occupa- 
tion of the lands, and Lord Ashbrook’s agent, Mr. Hare, who is here, agrees with them, 
and is ready to be examined on the matter, say that the lands, will be considerably reduced 
in value if they are deprived of winter floods. But as regards the present case. Major 
Graves stated to me that on principle he was anxious the work should go on, but lie 
objects to the assessment, the amount of which is far beyond what he could have possibly 
anticipated. I do not wish to take up your time unnecessarily. 

Colonel AFKerlie .] If you wish to call any evidence, we shall be most happy to hear it. 

Mr. Mitchell requested the Commissioners to postpone going into the evidence for a 
few minutes, until the witnesses whom he proposed to examine returned into court. 

Mr. Penny said, the next case was that of Mr. Headecli, page 36 of Schedule. Mr. 
Headech had stated that his lands were not flooded in 1861, and that there was some mis- 
take in the survey. 

Mr. Kane.'] The level of the water, when I marked the contour line, was at the same 
identical height as the flood of the autumn of 1S61. 

Mr. Le Fanu.] I think if any error at all was made, it was the summer flood was not 
correctly marked. 

Mr. Penny.] He states that the winter flood too was not correctly applotted. Mr. 
Lynam has since the last meeting gone over the lands, and has sent in a report. \_Mr. Pc/int/ 
read the report, in which Mr. Lynam recommended that the engineer should take the levels 
again.] 

The Commissioners having consulted — 

Colonel M‘Kerlie said. We will have the levels inquired into by Mr. Kane, and he will 
report the result. 

Mr. Penny.] The next case is that of Mr. James Kelly (page 24), which was adjourned 
from last day, in consequence of his having to attend the assizes. 

Mr. Kelly.] I appear in support of my objection. 

Mr. Penny read the objection of Mr. Kelly, which was as follows : — 

“ Sir, “ Johnstown, Athlone, 29 January 1875. 

“ With reference to the valuation of the lands proposed to be drained and improved 
by lowering the water of the River Shannon, described on the maps lodged at the work- 
house of Athlone, as Ordnance sheets. No. 55, reference on map 1 and 2, barony of Ath- 
lone, and county of Roscommon; reputed proprietor, J. H. Dillon; present proprietor, 
J ames Kelly ; occupiers, Henry McManus and others, &c. ; townland of Drumlosh. 1 
object to such valuation as excessive, both as to extent and amount; and I also object to 
being taxed 1,828 1. 9 s. 10 d. for benefits presumed to be conferred by the proposed 
drainage of Drumlosh ; same being in excess of any possible benefit which can be con- 
ferred on said lands by the drainage of the River Shannon. 

“ I have, &c. 

“ E. Hornsby, Esq.” (signed) ‘ “ James Kelly P 

Mr. Kelly.] The objection I make is, that the proposed improvement will not confer 
the improvement on the land estimated in your Schedule. The Schedule states the benefit 
likely to be derived by bringing the water down to the summer level would be 

91 1. 8s. 6 d. 

Mr. Le Fanv.] There allow me to correct you. That is not the benefit; the Schedule 
does not state that that will be the benefit ; what it says is, that if the works should be 
carried out, that is the sum you would have to pay. 

206. q 3 Mr. 



Athlone 

Adjourned Inquiry. 
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Mr. Kelly.] It is rather curious that a man should be called ou to pay for what he does 
not get any benefit from. 

Colonel M‘Kerli.e.\ That is entirely for you to consider. 

Mr. Kelli/.'] At all events, the proposed taxation on those lands is 91 1. 8s. 6d, and iny 
objection is that that sum is excessive. I got some years ago a survey and map’ made o£ 
the property, and from that map I find that the tenants pay 40 1. 5 s. 3 d. for the callow 
and that there is another piece of rough pasture, which is occasionally covered at high 
floods, for which they pay about 30/. move. The benefit I think the callow meadow will 
receive is about 10s. an acre ; not more than 10 s. an acre on 51 Irish acres. 

Colonel M‘ Kerlie.] That would be 251. a year. 

Mr. Kelli/.] Yes ; and the benefit to the rough pasture I estimate at 5s. an acre. 

Colonel M' K er/ie .] How many acres are there in that ? 

Mr. Kelli/.] Seventy-three ; your estimate of the extent of land liable to be flooded is 
200 acres : but this year’s floods certainly did not cover more than 150 acres. 

Colonel M'Kerlie.] There was a high flood in the January of this year. 

Mr. Kelly ] Yes. There have, of course, been higher floods than that; and the ground 
is very flat there. 

Mr. Le Fanu .] Then the whole benefit would be 44/. a year, according to your esti- 
mate ? 

Mr. Kelly.] Yes, sir, instead of 91/. 

Colonel M'Kerlie.] Have you any further observations to make ? 

Mr. Kelly.] No, sir ; no further observations. I walked over the lands within the last 
few days, and I cannot imagine how more than 10s. an acre could be put upon that land 
for drainage. 

Colonel M’Kerlie.] You, however, admit that it would be benefited ? 

Mr. Kelly.] Yes, to about the extent of 10s. per acre, by having the water kept at 
summer level. 

Colonel M'Kerlie,] And by being saved from floods in winter ? 

Mr. Kelly.] Yes, by being saved from floods in winter. With me the winter flooding 
is not the great benefit that it is in other places, because the land is all moory in its 
nature, and not alluvial ; there is only a small part of it alluvial, and it does not receive 
so much benefit as other places do by the winter .flood. 

Colonel M‘ Kerlie.] I think that about a couple of miles from you are the lands which 
are the property of Mr. Potts, and which we had under discussion to-day. 

Mr. Kelly.] I think Mr. Potts’ estate is something more than two miles from me. 

Colonel M Kerlie.] Do you know those lands ? 

Mr. Kelly.] I do ; but I never walked on them. 

Colonel M'Kerlie.] Do you know what difference there is in the character of the soil 
between Mr. Potts’ land and yours ? 

Mr. Kelly.] I know many of the callows there, but not Mr. Potts’ in particular. 

Colonel M'Kerlie.] Are there many callows of the character of yours ? 

Mr. Kelly.] Not very much. I wish to say, I should be sorry to give any opposition 
to the works ; but the tax seems very high. 

Colonel M'Kerlie.] You are in favour of the work ? 

Mr. Kelly.] I am, in the principle of the thing ; but the tax is too high ; I look on the 
proposed tax as almost a confiscation of the property. 

Colonel M'Kerlie.] We do not at all say that that is the value of the improvement; it 
is merely your share of the 150,0(J0/. which the Act of Parliament directs to be assessed 
on the proprietors. 

Mr. Kelly.] Yes, I understand that. 

Mr. Mitchell said Lord Ashbrook’s agent, Mr. Hare, was now in court, and he re- 
quested the Commissioners to take up the case of Lord Ashbrook, as Mr. Hare was 
desirous of being examined. 

The Commissioners having assented — 



Mr. Patrick Hare was examined by Mr. Mitchell. 

You are Agent for Lora Ashbrook ? — Yes. 

How long are you agent? — Twenty years for this estate. 

Do you know the lands which are proposed to be benefited by this drainage of the 
Shannon ? — I do. 

Have you been in the habit of letting the meadowing of the lands ? — I have, part 
of it. 

What rent have you been in the habit of getting for the meadows ? — Between 5 /. and 
6 /. per Irish acre, averaging that. 

What is the character of those lands ? — Callow meadows. 

Supposing they are deprived of the floods that come on them in winter, what would be 
their value ? — I should say, very little. 

About how much would they be worth ? — From my knowledge of one or two years that 
we had no winter floods, I should say they would be worth very little. I know I was 
obliged to graze them the following summer ; I could not let them. 

You 
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You could not let them as meadow? — No, not those two years. Athlone 

That beiug so, what, in your opinion, would be the highest sum you could get for them. Adjourned Inquiry. 

supposing the winter floods were removed? — Well, they were let foi; 30 s. an acre when I 

became agent first ; and only small portions of the meadow let at that. Then I took it 
up, and took the whole of it into my own hands. I don’t know whether that is a priterion 
of the value now when the winter floods would be taken oft; or whether they would be 
worth more than 30 s. an acre. I should say not. 

Is it your opinion that the lands would be injured by the withdrawal of th; winter 
floods ? — Materially. 

Colonel M‘Kerlic."\ I understand it is 20 years since you first became acquainted with 
those lands?- — Yes. The estate was purchased by Lord Ashbrook about that time. 

How much do you say the meadows brought you at that time? -When I came, parts 
of them were let at 30 s. per acre. The parts I am speaking of are near the town of Shannon 
Bridge, townland of Clooniffeen. We have the whole of that meadow on hands now, and 
let it every year, getting, on an average, 5 l. an acre for it. 

To what do you attribute the increase in the value?— Well, partly to this, that it is now 
callow meadow every year. 

What was it before ?— I don’t know how it was before. It was let under the court. 

Two or three small portions of it were let, small portions in the centre of that large piece 
of ground, comprising some 50 statute acres. The land would be valueless if youliad not 
the control of the whole of it, for there were no fences, and you could not oraze it. I 
therefore took the entire of it into my own hands, and it is now let annually as meadow. 

I find that the longer the floods cover it in the winter the better, provided they go away 
early in the summer. 

I presume you do not know the condition of those lands before the former Shannon 
drainage works were carried out ? — No. 

Are you aware that subsequent to these works, part of them were let at a much higher 
rent than previously ? — I could not say. 

Mr. Le Faun.'] Do you suffer from autumn floods?— I recollect one year part of the 
crop was lost because they left it out too long ; it was their own fault. 

When was that? — I could not tell you exactly ; I know it only occurred one year; it is 
eight or 10 years ago. 

Do you think you would receive any benefit at all from the proposed drainage works ? 

— Certainly not, as to the meadow. 

Do you consider, on the whole, that the carrying out of the works would be injurious to 
Lord Ashbrook’s property? — I certainly say so, as far as regards the callow meadow along 
the Shanno.n. I know the tenants are very much opposed to it. 

You say no benefit, but rather an injury, would result from depriving the lands of 
winter floods ? — Decidedly. 

I think you said the occasions were very few on which any loss has been suffered from 
floods in summer? — Very seldom. I never knew it to occur but once, and even then the 
injury was very trifling. 

Mr. Mitchell.] The crop was left out too long ? — It was left out too long. 

Mr. Le Fanu.] Would you set much value on being relieved from autumn floods ? — I 
would not. I would not pay anything for it. By getting the hay cut early, there would 
be no risk in that way. 

Colonel M‘Kertie.] Do you think it would be an advantage to you if you could regulate 
the time during which the water remained on the land in winter, instead of it having the 
mastery over you ? — No, I would like the water to remain on it the whote winter. 

It would be no advantage to be able to throw it over the land whenever you liked ? — I 
think if you had power to do what you liked with the water, it would be an advantage, of 
course, because you could then take your own time to draw away your hay, and all 
that. 

Mr. Le Fanu.] As regards irrigation, you are now, of course, subject to the floods when- 
ever they come sufficiently high ; but supposing you were in a position to allow the water 
to come over the lands, whenever you desired it, for a month, or six weeks, or two months, 
if you were in a position to do that, would it not be a benefit to you, instead of being at 
the mercy of the water whenever it comes ? — I would not like to be at the mercy of the 
water ; at the same time I do not see my way to answer that question. I always have 
found a benefit from the floods, and therefore should be extremely sorry to have them 
removed. 

Mr. Lynam was examined by Colonel M‘Kerlie. 

Is the valuation you put on those lands for the contemplated improvement relatively 
equal to what you put on other lands ? — I think it is. I walked over those land’s within 
the last 10 days for the purpose of refreshing my memory as to the lands proposed to be 
benefited, and the valuation I put on it; I examined it very closely, and I am of opinion 
that the valuation I made of the improvement that would result to it, from regulating 
tne waters of the Shannon, is not only fair in itself, but relative with what I put on other 
lands. 

With regard to Mr. J ames Kelly’s land, which we were discussing just now, does the 
same observation apply ? — It applies to it, with this difference, that it is a very remote 
place, and I have not seen it recently. 

206 - ' Q 4 You 
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A till one You and Mr. Brassing ton agreed on the valuation? — We did. 

Adjourned Inquiry. Was it relative; was it put on fairly in relation to other lands? — It must have been 

for we walked every bit of the ground, and examined it with great care. 

And you agreed in your valuation? — Yes; wc made our valuation independently of each 
other, and then compared the results. We did not differ, except to a very trifling extent 
and wherever there was any difference, we conferred together, and adjusted °our dif- 
ferences. 

Mr. Mitchell.] Do you think the waters of the Shannon could be regulated for a 
smaller amount of expenditure than Mr. Bateman proposes ? — I attach a great deal of 
importance to the phrase “ regulating.” It is a direct confirmation of what the Chairman 
has just stated, in asking Mr. Hare the question, would it not be of great value to the 
lands if the proprietors and occupiers had power over the waters, instead of, as at pre- 
sent, the water having the mastery of the occupiers ; water is a good servant, but a bad 
master. At present the water is your master ; but to regulate the waters of the Shannon, 
so that you would be able to control them within certain limits, is what 1 think should be 
done. 

You have not yet answered the question I asked you ; could it be done, in your opinion, 
for a less amount of assessment than is proposed? — You have not been in court on former 
occasions when I was asked that question ; I can only repeat, what I have said already, 
that I am prepared, before any proper tribunal that may be appointed by Government, 
to prove to demonstration that the waters of the Shannon may be regulated so as to 
improve the grounds on the borders by letting the water cover them to whatever extent 
may be considered desirable, and no longer, and at the same time improving the naviga- 
tion, for the sum of 150,000 /., instead of 300,000 /. 

Mr. Mitchell.] That is the best thing I have heard since I came here. 

(Mr Lynam.) By regulating the waters, I moan, as follows : that at a certain period 
in spring, to bo fixed on after careful inquiry, the gates should be opened and the waters 
let suddenly down, from 12 to 18 inches under the surface of the low lands, so as to let 
them dry after the winter’s flooding ; that when the dry weather of May and .Tune arrives, 
and when the surface of the ground may be covered only by a bare stubble to some 
extent, and when the winds of this season would dry up the roots of the grass very 
much, that about that time the gates should be closed to such an extent as would bring 
the level of the water within 10 or 15 inches of the surface of the soil, that should 
remain there, for saturation at. that season is good ; that it should remain there during 
the dry weather, affording abundance of water for cattle and other purposes, and prevent- 
ing the land from becoming parched ; and when, in the middle of July and August, the 
ground would be covered by a luxuriant crop of meadow, and would no longer require 
moisture, the gates should be opened and the waters let down throughout the Shannon, 
and all its lakes, to the lowest level that the navigation requirements would permit. That 
is what I call “ regulating” the waters of the Shannon, and I believe it to be perfectly 
practicable at a small expense. 

Mr. Lc Fanu.] There were two gentlemen examined here to-day, living within two 
miles of each other : one of them said lie believed his lands would be greatly injured by 
being deprived of the winter floods, the other said he would prefer being relieved of the 
winter floods, as he considered them an injury ; how would you provide for such cases as 
that ; how ivould you keep the water off one person’s land and retain it on another’s ? — 
(Mr. Lynam.') I have been considering that, sir, and I think it is quite practicable, to a 
certain extent. . Of course we never could please all parties. 

Mr. Pair.] You never can carry out. any public project without some persons being 
dissatisfied, and urging that they have" a grievance ? — Mr. Lynam. Yes, either real or 
imaginary. 

Mr. Fair.] Perhaps both real and imaginary, or partly one and partly the other. 

Mr. Mitchell asked to be permitted to examine a witness in reference to the case of 
Mr. P. II. Thompson, page 18 of Schedule. 



Mr. William IIisndekson, examined by Mr. Mitchell. 

You are Agent for Mr. Thompson ? — I am. 

And also a tenant of his ? — Yes. 

How long have you known the lands? — From the year 1856. 

You know the winter floods ? — I do, well. 

Are they an injury to you ? — On the contrary, I am very fond of them. 

Fond of what? — Fond of the winter floods. 

Are they a great injury to the islands ? — They are the greatest possible service. 

What is the value of the land per Irish acre, taking into account that the floods go 
over them in winter ? — Do you mean my own land ? 

Yes. — I get 6 l. an acre for some, and upwards for more. It is so good at present that 
I think nothing could make it better. That is my opinion. . _ , . 

Suppose the floods in winter/were taken away, what, in your opinion, would be the 
effect on the value of the land ? — My opinion is, I verily believe it would not be halt the 
value it is at present, for I would neither have quality nor quantity in the crop. 

You are perfectly acquainted with the land ? — Perfectly. I know it all. 
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Do you consider it would be greatly injured by the removal of the floods in winter ? 

x do. I could not get on without the winter floods. The only thing we dread is the 

summer and August floods ; and with proper care, we need never lose a crop in the 
summer or autumn. 

Colonel M'Kerlie.] Have you ever suffered any loss by autumnal floods i — YY e did. in 
the year 1861, but it was all owing to our own neglect. 

Was there much lost ? — Nearly all the crop. There was one lively man ; he cut 
his hay in time, and saved it. We all could have done the same if we had proper 
diligence. 

If you were as “ lively ” as he was ? — Yes. 

Mr. Mitchell.] You have spoken of the two islands? — Yes. 

Do you know the other lands of which Mr. Thompson is owner ? — I do. 

Do you know Egan’s land ? — I do. 

Speaking generally, do the observations you have made with regard to the islands apply 
to ail the °other townlands of Mr. Thompson’s property? — Yes, I consider they are all 
the one way. , 

Is it your opinion that it would be a benefit to be relieved from summer and autumn 
fl 00 d s v Well, we don’t lose by them, but at the same time we are a little in dread. 

Mr. Le Fanu.~\ Would you attach much value to being relieved of autumn floods? — 
No, I do not; for, if we use proper diligence, we can take our crops away before the floods 



come up. . . .. . 

Then you do not consider it of much importance ? — Not much, sir ; ii a loss occurs, it is 
their own fault ; they sometimes cut their meadow and leave the hay on the land five or 
six weeks. 



Atlilorifi 

Adjourned Inquiry. 



Mr. Lynam.] I would wish to ask Mr. Henderson a question or two. 

Colonel M'Kerlie.] Be so good as to put your questions through me- 

Mr. Lynam.'] I want to ask him, has he seen in different years (I am positive it occurred 
in 1861, for I saw it myself), the fishermen in boats, dragging the hay out of the flood, 
and spreading it out to dry over again ?— Never, sir; never on Mr. Thompson’s land. 

Are you aware Mr. Thompson estimated his loss in 1861 at 700/.? — He did not lose a 
penny, sir, for we had all to pay him the rent. 

Perhaps he included your losses in his own ; but this was what he stated in 1862 ; lie 
stated, “ There were 230 acres of my land flooded in 1861. I estimate my losses in that 
year at 700/.”?— {Witness.) Well, sir, the rent was paid to him; he made every one of us 

P& Vr. Mitchell] Did you say 1861 was the only year in which any loss occurred ?—' The 

° B Jolonei M'Kerlie.] When a flood of that kind occurs, does it, in your experience, 
deteriorate the crop the following year?— Well, it did; the crop was worse the next 
year ; but then it improved again after that, and nothing could make it better than it 13 
now, I think. 

In 1861 you lost some crop?— Yes. 

Never since that ?— From the year the Shannon was drained we never lost, except in 
the one year. , „ „ , T • i 

Mr. LeFanu. ] Did the former Shannon works do you harm or good ?— brood. 1 wish 
to say I strongly object to being charged 78/. a year for 35 years for the proposed im- 
provement of the Shannon. It would come to 2,730/., which is entirely too much. 

Mr. Mitchell.] I wish merely to mention the case of Major Graves, and to state that I 
have no witnesses to examine ; but he objects to the acreage and the assessment. 

Colonel M'Kerlie.] We have undertaken to have inquiry made into that. 



Mr. Fair said there were one or two townlands of Lord Castlemaine’s held over, in order 
to enable Mr. Bussell to drive over and see them. Mr. Bussell had now returned, and 
was ready now to be examined. 



Mr. F. W. Russell, recalled, and further Examined by Mr. Fair. 

Mr. Russell, have you visited the lands of Bunnaribba and Kilmanagh ?— I have. 

What kind of land are they?— Chiefly moory. 

Are they grass land ?— Yes. 

Are they near the Shannon ? — They are. 

Riparian land? — Yes. , , 

Do you think any benefit would accrue to them by the removal oi winter floods?— 
I think they would be injured as well as other riparian land. 

Do you think that, instead of being benefited, they would be injured ?— 1 do. . 

Would they derive, in your opinion, no benefit from the contemplated works ?— 1 hat is 
my opinion. 

You saw them to-day ? — Yes. . , 

Colonel M'Kerlie.] Are these lands of the same character as the other townlands you 
referred to this morning ?— ' They are. Perhaps they are a little more moory, and more 
inclined to bog, but still they would be highly benefited by flooding ; more so than clay 
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Athlone 

Adjourned Inquiry. 



Is it your opinion that moory soils are more benefited by flooding tlian clay? 'Well 

not in all eases. I have seen clay soils equally benefited, but there is hardly ever soakaee 
or saturation in a moory soil. v ° 

We have had the evidence of a gentleman to-day, that his lands, which are of a moory 
description, would be benefited by the removal of the floods? — I think common sense 
would show that such an opinion is erroneous. Common sense will tell you that moory 
lands require more water than clay soils do. Evaporation takes place so much quicker 
with them. 

Mr. Lcl'ann.] Would you attach much importance to having those lands relievedfrom 
autumn floods? — Certainly I would. 

Mr. Fair.] I may observe that the assessment would, in the case now under considera- 
tion, amount to 15 s. per Irish acre per annum for 35 years ; between 14 s. and 15 s. p er 
Irish acre; and Mr. Russell's evidence is distinct that they would not derive the slio-'htest 
benefit from the removal of the winter floods. 

Colonel M‘ Kerlie.] W ould they derive benefit by being relieved from summer floods ? 
— Certainly. 

Mr. Lc F/mn.] What charge would you put upon them per Irish acre for the benefit of 
being relieved from summer and autumn floods ? — If the crops were cut, and that the 
flood came before they could he removed, there would bo a complete loss ; the only ques- 
tion is, what would that he worth for the season ; the crop of hay is worth about 6 1. per 
acre. 



Mr. Fair.] I think there is evidence that a loss of crop only occurred in the year 
1861. J 
Colonel M‘ Kerlie.] There were three years. In June and July 1860; August 
and September, 1861 ; and in 1862. We have had evidence that the meadows could 
not be mown in consequence of those floods. 

Mr. AasscZZ.] I have no doubt that the Witness who gave evidence here to-day 
stated the exact truth when he said that if farmers were a little more lively, they 
would not suffer. 

Mr. Fair.] Does the same evidence that you have given with regard to Bunnaribba 
apply also to Ivilmanagh ?— Yes. 

Mr. Fair.] A very important question for consideration would be, how far matters 
could be so arranged that the waters of the Shannon could be regulated in the way men- 
tioned by Mr. Lynam, instead of incurring a heavy expenditure of money, as proposed in 
the Government scheme. If the Shannon could be regulated in such a way as to guard 
against summer floods, while retaining and regulating the winter floods, it would be a 
great desideratum. 

Colonel M‘ Kerlie.] It is a very large question, and wo cannot enter into it here. 

Mr. Fair.] Of course not, sir, except to discuss it and ventilate it 

Colonel M‘Kerlie.] That has been pretty well done, I think. 

Mr. Fair said there was a case of Mr. William Charlton, page 14 of Schedule, which 
had been held over. Mr. Charltcn was now ready to bo examined. 

Mr. Penny read Mr. Charlton’s notice of objection. 



Mr. William Charlton, sworn ; Examined by Mr. Fair. 

You occupy the lands of Clonmacnoise ? — I do. 

The portion of those lands proposed to be relieved from flooding, is 116 acres 1 rood 
30 perches statute measure? — Yes. 

The assessment proposed is 62 Z. 7 s. 4 d., being at the rate of 14 s. per Irish acre ; 
now do you consider that those lands, by being relieved from winter floods, would 
derive benefit? — I consider, on the contrary, that they would be seriously injured. 

What use do you make of the land ? — I have it in meadow. 

What do the meadows bring per acre, on the average ? — About 5 Z. per acre. 

Have they been always accustomed to irrigation ? — Always. 

Do you believe the winter floods are a benefit to the lands ? — Yes. 

In what way ? — By leaving a manuring deposit on the land. 

Have you experience of seasons when the winter flood did not cover the meadows? — I 
have ; some years, of coarse, the crop of hay has been inferior to others. That is owing 
to the flood not coming up on the land high enough. 

Then you are of opinion, according to the best of your judgment, that you would 
■ derive no benefit whatever from the removal of those floods? — No benefit whatever; 
quite the reverse. 

How long have you known the lands ? — I have known them 28 years. 

You farm them yourself? — Yes. 

And from your practical knowledge and experience, you are of opinion you would 
derive no benefit? — None whatever. 

With regard to summer and autumn floods, suppose that the water could be regulated 
in such a way, that wlule preserving the winter floods, you could be protected from 
summer and autumn floods, would you be benefited by that? — Oh, yes, I think that 
would be a very useful improvement. ^ 
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That would be a benefit? — It would. Athlonc 

Would it be a benefit to the extent of 15 s. an acre ? — No, I don’t thinlr it would be Adjourned Inquiry, 
anything like that. 

Would it benefit to the extent of 10s, an acre?— I don’t think it would. 

Five shillings an acre ? — I don’t think so ; I think if you said 2 s. 6 d. an acre it would 
be about the mark. 

Have you ever lost any of your crops by summer and autumn floods? — Yes, in 1861 
they were lost, but that was an exceptional year. 

Was the whole crop lost that year? — Nearly. 

Since then you have had no floods ? — Nothing worth speaking of ; any damage, in fact, 
was owing to the negligence of the parties that took the hay. 

You set in conacre ?— Yes. 

Did those persons who took in conacre complain of having lost the meadows since 
1861 ? — They have complained in some few cases; but then it was entirely owing to their 
own negligence ; if they had cut the meadow in proper time there would have been no 
loss. 

Were they damaged in any way?*— Yes, somewhat. 

Was the damage slight or serious? — In some cases serious, in others slight. 

Is it your opinion that any damage that occurred was owing to their own negligence ? 

— I am certain of it. 

Mr. Le Farm .] Can you account for their leaving the hay so late? — I can, sir; I Ret 
my meadows generally in the end of July, or the first week in August at furthest, but 
those parties that take the meadows go and cut their corn, and postpone the cutting of 
their meadows, and leave it too late, and the chances are that by the time they come 
back the water will be up. 

Then, in your opinion, if they cut it in time they would not lose it? — I am sure they 
would not. 

In 1861 would they have been able to save their crop by using diligence? — Well, that 
was an exceptional year ; I could not well say about that ; the floods came up very early 
in that year. 

Do you know whether the works done by the Shannon Commissioners in 1845 were an 
advantage in your district, or not? — I don’t consider they were ; in my opinion they were 
of little or no use. 

Are they an injury ? — I cannot say that they are an injury, but I consider them to be 
of little or no use ; I was not in the country at the time they were done, but I see the 
result. 

Mr. Fair.'] You think they are of no advantage to your land? — Little or nothing. 

You would not be at all satisfied to assent to this project, and to have an assessment of 
62 1. 11 s. 4 d. upon you? — No, I think it all lies with the people themselves; if they 
exert themselves as they ought to do, they can remove their hay in proper time, and have 
no loss. 



Mr. Ltnam was Examined by Mr. LeFanu. 

I wish to ask, do you consider the valuation you made of those lands fairly relative to 
the valuation put on other lands ?— Yes, sir, certainly ; it is fairly relative. 

Mr. Fair.] You did not put 62 1. 11 s. 4 d. on them ? — I think it was two-thirds of that 
sum we put on. I know the lands and Mr. Charlton. I think Mr. Charlton has described 
them very correctly, subject to this observation, that the relieving of them from autumnal 
floods would be worth more than he estimates. 

Mr. Penny said the next case was that of Mr. Robert Adamson. 

Mr. Fair .J He is not here. 

Mr. Penny. 1 The next is Mr. John Longworth. 

Mr. Fair.] "tie is not here either. 

The case of the Honourable R. T. H. Temple, page 44 of Schedule, was taken up. 

Mr. Fair.] I appear for Mr. Temple, and with your permission, I will examine Mr. 
Russell, who has seen the lands, and can speak as to how they would be affected by the 
contemplated works. 

Mr. Frederick W. Russell, re-called; Examined by Mr. Fair. 

Have you seen the lands of Killinure, and the other lands mentioned in the Schedule, 
the property of the Honourable Mr. Temple ? — Yes. 

Are they riparian lands ? — They are lake lands. 

Have you made an estimate of the probable benefit Mr. Temple would derive from the 
proposed works ? — I have. _ . . 

Is that estimate founded on any particular basis? — It is founded on the supposition that 
the waters will be lowered from 3 to 3 £ feet under their present level. 

If they are not lowered 3 to 3| feet, what, in your opinion, would be the result?— I 
think there would be no benefit. 

206. S Mr. 
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Mr. LeFanu,] Suppose the water was lowered nine inches below the present level 
would there be any benefit? — Well, there would be some to a certain extent- butth' 
more you lower the lake the more the lands will be benefited. 

Mr. Fair .] If the lake was lowered nine inches, would the lands be benefited ? The 

would, but it would be only a bagatelle ; a mere trifle. ^ 

What is your estimate of the benefit they would derive if the water were lowered from 
3 to 3£ feet?— From 6 s. to 8 s. per statute acre. 

You have not made any estimate of the amount of benefit that would be conferred on 
the lands by lowering the water nine inches ? — I have not, but it would be very small. 

You think the benefit would be very trifling ? — I think so. 

Mr. Edward Maunsell.] As you are on the case of the Honourable Mi-. Temple, I wish 
to be allowed to say a word; I made an objection when you met here on the last 
occasion. 

Mr. Penny.'] Mr. Maunsell’s name is in page 44 of the Schedule, amongst the occu- 
piers. 

Mr. Maunsell.] I hold the land by fee farm grant. 

Colonel M ( Kerlie.] Then you should be set down as a proprietor. 

Mr. Maunsell.] I objected to the valuation on the last day. I now wish to state that 
when I was making my statement on that occasion, I was under the impression that the 
water would be permanently lowered to such a degree that we would have no rnore 
summer flooding. If that is not the case, and if we are to be still subject to summer 
floods, there would be no benefit whatever conferred on us. 

Mr. Le Fanu.] The lands will be relieved from summer floods. 

Mr. Maunsell . J I have also to state that if there is a winter flood we will not be 
benefited. 

Colonel M‘Kerlie.] Are we to understand you do not want winter floods r 

Mr. Maunsell.] I do not ; my land is not in the same position at all with the lands 
lower down the river. If the flood is not permanently taken away, winter and summer, 
I would derive no benefit. 

Colonel M‘Kerlie.] The works proposed by Mr. Bateman are intended to relieve the 
lands from ordinary winter and extraordinary summer floods. If the floods are taken 
away to that extent, would you be satisfied? — I would. 

Would you be satisfied in that case to pay the charge ? — No, I objected to that at the 
former meeting ; I thought it relatively too high. 

Relative to what ?— Relative to other lands ; for instance, relative to the island close 
to it for which I am charged. 

You mean the island opposite Ballinlough ? — Yes ; the island is lower land ; it contains 
1 acre 1 rood 23 perches, and is assessed at 6 s. 5 d. a year. I don’t object to that. 

Mr. Le Fanu.] How much would you put down the benefit to Killinure at? — Well, I 
would be satisfied to pay 2 s. 6 d. an acre ; I think that would be the utmost ; I am very 
seldom flooded. 

Mr. Fair.] There was a case of Mr. Naughten, page 30 of the Schedule, which was 
postponed; there are two persons in attendance named Ward, both of whom are tenants 
on the land, and can give evidence as to it, if you would be so good as to let me 
examine them. 

Colonel M'Kerlie.] Yes. 

John Ward ; Examined by Mr. Fair. 

You live on the lands of Cregganabeaka ? — I do, sir. 

Are you a tenant of Mr. Naughten ? — I am. 

Have you known the lands long ? — I have, sir, these 40 years. 

Do you think they will be benefited by the removal of the floods ?— I think not. 

What kind of lands are they ; are they grass land? — Grass land. 

Will they derive benefit by the removal of the floods ? — I think not. 

The assessment is 9 s. an acre, and you say they will not be improved ? — I don’t think 
they will ; I think the works would do them an injury ; they will dry up and crack in 
pieces in hot weather, and you would have no meadow. 

William Ward ; Examined by Mr. Fair. 

Are you a tenant of those lands ? —I am. . 

Do you think the removal of the winter floods would do the land any benefit?— I think 
not. 

No benefit whatever ? — I think not. f , 

Would the land give as good meadow if the floods were removed ? — No, I don’t think 
we could have as good crops on the meadow. y 

Then you don’tLelieve you would derive any benefit from the proposed works, i 
think not. 

This concluded the cases. 

Colonel 



Athlone 

Adjourned Inquiry. 
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Colonel M'Kerlie .] There are a few matters which require to be investigated, with a Athlone 
view to ascertain whether corrections should be made or not in the valuation schedule, Adjourned Inquiry, 
and having done that, and re-applotted, if necessary, the charge on the land, our next 
step will be to invite the proprietors to give their assent, but it must necessarily be upon 
the basis of the charge which the Act of Parliament requires, namely, 150,000 Z., being 
one-half of the estimated cost of the works. Six months will be given for the proprietors 
to make up their minds whether they will assent or not, and to send in their written 
assents, should they think fit to do so. On the other hand, it will not be necessary that 
any proprietor who objects to the work should send in any written notice of dissent, as 
any person who has not sent in a formal assent, will be assumed to be a dissenting party. 

When the period of six months has expired, it will then be seen how the case stands, and 
whether the required number of proprietors have given their assent to the measure. The 
inquiry has now terminated for the present. 

Mr. Fair.] I cannot allow you, gentlemen, to leave the court-house without tendering 
to you, on behalf of the legal profession, our best thanks for the courteous and considerate 
manner in which you have treated us throughout this inquiry. I am sure you have done 
everything in your power to "carry out the Act of Pai'liament. It is a pity that the Act 
was not shaped in some way that would be more acceptable to the proprietors, because 
they really would be anxious that the project should be carried out, if it were not carried 
out in too expensive a way. My clients, however, felt that the assessment was so exor- 
bitant that they could not for a moment sanction it, and that in fact it would, in some 
instances, amount to the fee simple value of the land. I don’t know whether the sugges- 
tion of Mr. Lynam could be carried into effect; I fear it could not without an Act of 
Parliament. I trust, however, that it can be done, and that the project will not fall to 
the ground, as it would be a useful measure, if not carried out in too expensive way. 

Mr. Lynam appears to think that about half the money, if judiciously expended, would 
carry out the improvement. If so, I think my clients would be anxious to co-operate in 
every way. I beg to thank you both, gentlemen, for the patience and courtesy with 
which you have treated us. 

Mr. Lynam.'] Gentlemen, I have been requested by some influential proprietors in 
the neighbourhood of Portumna to beg; of you if you would be pleased to represent the 
three following small propositions to Her Majesty’s Government: First, “That in any 
legislation that may be accomplished during the present Session, the division from Killaloe 
to Castleconnell should be left out of the scope of the operation of the Shannon Acts.” 

Secondly, “ That three regulating weirs should be constructed as soon as practicable, 
one at Killaloe, one at Meelick, and one at Athlone, in lieu of the present weir mounds.” 

Third, “ That two of the new and powerful steam dredges, such as those constructed by 
Messrs. Simons, of Renfrew, on the Clyde, should be purchased and brought down by the 
canal, and set to work to widen and deepen the straits and shallows, &c. That in the 
course of one year, by the operation of those steamers, together with the regulating weirs, 
nearly all that is wanted, or necessary for those lands, could be accomplished. That at 
the end of the year one of the dredges may be sold to the trustees of the Suck drainage, 
and that the other may be continued operating on the Shannon for three, four, or five 
years, and by these means all that is necessary for the drainage and improvement of the 
lands, and the improvement of the- navigation, would be accomplished at an exceedingly 
Bmall cost.” We beg that you will be pleased to make this small representation to Her 
Majesty’s Government. 

Colonel M‘Kerlie\] We can make no representation on the subject of the Shannon 
improvement till the period has elapsed for the sending in of assents, which will not be 
until after six months from the time we have issued the revised schedule, and which we 
can scarcely expect to have completed in less than a month. 



The proceedings then terminated. 



206. 
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Dear Sir. Cangort Park, Roserea, 5 March 1875. 

The present Shannon meetings, I understand, are held only to arrange, in case of any 
future expenditure, what proportion should be levied off the lands supposed to be interested 
in being “ relieved from inundation,” estimated in- present schedule at acres. 

I have not sufficient information to judge how far the relative proportions are equitable 
and I presume that they are so, or as nearly as can be expected, and I make no objection 
to what is estimated as my proportion. 

I hoped that by this time the Shannon riparian proprietors would have been 
informed — 

1st. What results are anticipated from the works which are proposed (something 
more definite than the lands being “ relieved from inundation ”) ? 

2nd. What are the works which are contemplated by the Board of Works to effect 
this result ? 

3rd. At what cost these works are expected to be accomplished. 

4th. What is the estimated improvement of the several lands, per schedule ? 

When the proprietors are informed of these details they will be in a position to judge 
of the merits of the scheme. 

I understood that this information, or the greater part of it, is before your Board, but 
not having received the information which I asked in my letter to the secretary, of 22nd 
November 1874, I beg now to ask for it. 

It has been stated, on high authority, that the terms offered under the Act of last 
Session are very favourable to the riparian proprietors, and it may therefore be the more 
agreeable to all parties that the fullest information should be given. But it occurs to me 
that until the riparian proprietors have this information, it would be unwise on their part 
to move in ignorance, and to place their money and interests in the hands of the Board of 
Works. 

Yours, &c. 

W. R. Le Fanu, Esq., Commissioner, &c., (signed) Henry French. 

Public Board of Works, Dublin. 



Shannon Act, 1874. 

Office of Public Works, Dublin, 

Sir, 18 March 1875. 

I am directed by the Commissioners of Public W orks to acknowledge the receipt of 
your communication of the 5th instant, and to state that full information on the points 
mentioned by you was given at the inquiries lately held ; that the result anticipated from 
the proposed works is, the relief of the lands from ordinary winter and autumn floods ; 
that the works proposed to be executed are those designed by Mr. Bateman, with such 
modifications as the Treasury may approve; that the estimated cost of the works is 
300,000 1 . ; and that it is for die proprietors to judge whether the relief intended to be 
provided, as above mentioned, will repay them for the charge placed after their names in 
the last column of the Schedule, to which charge the lands will be liable in the event of 
the works being carried out. 

By order. 

Henry French, Esq., ' (signed) E. Hornsby, Secretary. 

Cangort Park, Roserea. 



Gentlemen, Rent Office, Parsonstown, 18 March 1875. 

Respecting the objections which I made on behalf of the Earl of Rosse, Lord Bloom- 
field, and Mr. Francis V. Bennett, to the amount proposed to be charged to those pro- 
prietors for the improvement of their property by the Shannon Drainage, the hearing of 
which you were good enough to adjourn to the 19th instant at Athlone, I beg to say the 
grounds of my objections are simply that the lands will not be improved to the extent of 
the annual rentcharge proposed to be charged ; and that the scheme cannot be remunerative 
unless a much smaller sum than 150,000 1. be charged against the proprietors. 

I presume this written objection will be considered sufficient, and that I need not 
trouble you with a personal interview. 

Yours, &c. 

The Commissioners, Public Works, (signed) Toler R. Garvey. 

Athlone. 
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